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) 
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COMES NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley 
Irrigation District, Minidoka Irrigation District, Milner Irrigation District, North Side Canal 
Company and Twin Falls Canal Company (collectively referred to as "Surface Water 
Coalition"), by and through their attorneys of record, and pursuant to AOJ 6(f) and l.R.C.P. 
SURFACE WATER COALITION'S MOTION FOR SUMMARY JUDGMENT 33161 
. , 
56(c) hereby moves for summary judgment on certain objections filed by Pocatello in the above-
referenced subcases. 
There are no genuine issues of material of fact with respect to the point of diversion for 
Pocatello's previously decreed Mink Creek surface water rights. In addition, there are no 
genuine issues of material fact with respect to the purpose of use and place of use for Pocatello's 
previously licensed groundwater and wastewater irrigation rights. Pocatello cannot collaterally 
attack its prior decrees and licenses in the SRBA. Therefore, the following objections to 
Pocatello's prior decreed and licensed water rights should be dismissed as a matter oflaw: 
#29-271, #29-2 72, #29-2 73 
5. Point(s) of Diversion: 
Should be: Include all ground water points of diversion for the 
City of Pocatello's municipal water rights. 
#29-7118, #29-71 I 9, #29-743 I, #29-7770 
7. Purpose(s) of Use: 
Should be: municipal, see also "Reasons supporting objections" 
below . 
9. Place of Use: 
Should be: "Place of use is within the service area of the City of 
Pocatello municipal water supply system as provided for under 
Idaho law ... " 
Alternatively, the point of diversion objection to water right claims #29-271, #29-272, 
and #29-273 should be dismissed for violating AO! 4(d)(l )(b). Pocatello has not filed amended 
claims for these water rights and cannot do so by filing an objection. This motion is supported 
by the Memorandum in Support of SWC Motion for Summary Judgment and the Affidavit of 
Travis L. I7wmpson in Support of SWC Motion for Summary Judgment submitted together 
herewith. The Coalition requests oral argument on this motion, to be held on January 17, 2007 at 
SURFACE WATER COALITION'S MOTION FOR SUMMARY JUDGMENT 33111 
l :30 p.m. at the SRBA Courthouse as set by the Eig/11h Amended Trial Scheduling Order issued 
on November 21, 2007. 
DA TED this 30th day of November, 2006. 
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Subcase Nos.: EXHIBIT A 
(City of Pocatello) 
) MEMORANDUM IN SUPPORT OF 
) SWC MOTION FOR SUMMARY 
) JUDGMENT 
--------------~) 
COMES NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley 
Irrigation District, Milner lrrigation District, Minidoka lrrigation District, North Side Canal 
Company and Twin Falls Cahal Company (collectively "Surface Water Coalition" or 
"Coalition"), by and through their undersigned attorneys of record, and submits this 
MEMORANDUM IN SUPPORT OF MOTJON FOR SUMMARY JUDGMENT 33211 
MEMORANDUM lN SUPPORT OF SWC MOTlON FOR SUMMARY JUDGMENT pursuant 
to AOJ(6)(f) and l.R.C.P. 56(c). For the reasons set fonh below, this Court should grant the 
Coalition's motion and dismiss the identified objections filed by Pocatello with prejudice. 
INTRODUCTION 
The Coalition moves for summary judgment on one narrow issue related to various 
objections filed by Pocatello: "Can Pocatello use the SRBA as a means to collaterally attack its 
prior decreed and licensed water rights?" The answer is no. Pursuant to ldaho law as well as 
this Court's precedent, it is well-established that the SRBA is not a proper forum to collaterally 
attack prior water right decrees and licenses. ln addition, the SRBA's Rules of Procedure 
prohibit Pocatello from attempting to change an element of its water right claims by way of an 
objection. 
Accordingly, Pocatello's objections as to the point of diversion for water rights 29-271, 
29-272, and 29-273 must be dismissed since these previously decreed irrigation surface water 
rights do not include Pocatello's municipal wells as an "alternate" point of diversion. ln 
addition, Pocatello's objections as to the purpose and place of use for water rights 29-7118, 29-
7119, 29-7431, and 29-7770 must also be dismissed since these previously licensed water rights 
identify a specific purpose of use (irrigation) along with a specific place of use (appurtenant 
acres). Pocatello cannot change its licensed irrigation groundwater and wastewater rights into 
"municipal" water rights to be used anywhere in Pocatello's service area. ln sum, Pocatello 
cannot use the SRBA as an alternative to filing an application for transfer with the ldaho 
Department of Water Resources ("Department"). Therefore, the Court should grant the 
Coalition's motion and dismiss Pocatello's objections. 
MEMORANDUM IN SUPPORT OF MOTlON FOR SUMMARY JUDGMENT 33~2 
STATEMENT OF FACTS 
29-271, 29-272, 29-273 
Pocatello's Mink Creek water rights (#29-271, #29-272, and #29-273) were originally 
decreed by the Bannock County District Court on June 5, 1926 in the Sam B. Smith, 
Administrator, et. al. v. City of Pocatello, et al. ("Smith Decree") proceedings. See Ex. A to 
Thompson Alf These decreed surface water rights specified a point of diversion in the NEJ/4 of 
the SEJ/4 of Section 13, Township 8 South, Range 34 East, located as the confluence of the 
West and South Forks of Mink Creek. See id. Pocatello filed a Notice of Claim for each right on 
April l 9, 1990. See Exs. 8.1, B.2, and B.3 to Thompson Alf On all three claims, Pocatello's 
mayor claimed, under oath, that the "diverting works"' consisted of a "diversion dam, headgate 
and pipeline to system."1 Nowhere in any of the claims did Pocatello aver that its groundwater 
wells were "alternate" points of diversion for these surface water rights. Moreover, nowhere in 
any of these claims did Pocatello claim that the source was anything other than Mink Creek. 
The Director recommended Pocatello's Mink Creek water rights on July 10, 2003. See 
Exs. C.l, C.2, and C.3 to Thompson Alf The Director's Report listed the point of diversion as 
claimed by Pocatello. On November 14, 2003, Pocatello filed objections to its Mink Creek water 
rights. See Exs. D. l, D.2, and D.3 to Thompson Aff Only Pocatello's objection to water right 
#29-272 disagreed with the Director's recommended points of diversion. See id. Accordingly, 
Pocatello apparently agreed with the Director's recommended points of diversion for water 
rights #29-271 and #29-273 as of November 14, 2003. Four days later, Pocatello filed Amended 
Objections to all of its Mink Creek water rights. See Exs. E. l, E.2, and E.3 to Thompson Alf 
Contrary to the initial objections, this time Pocatello objected to the points of diversion for all 
claims and alleged that they should "include all ground water points of djversion for the City of 
1 The Notice of Claim for water right 42-272 also included ·'storage tanks'· in the diverting works section. 
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Pocatello's municipal water rights.'· See id. Pocatello further stated it would seek leave "from 
the coun to amend the notice of claim ... to properly reflect the elements as set fonh above." 
See id. Pocatello has yet to file any amended claims for its Mink Creek water rights. 
As to the Mink Creek water rights Pocatello offered the following reason for its Amended 
Objection to the points of diversion element: 
3. Point of diversion: The City of Pocatello's municipal wells derive their 
supply from the Lower PortneufRiver Valley Aquifer that underlies the 
PonneufRiver as it flows through the City of Pocatello. Mink Creek and 
Gibson Jack Creek are connected to the Lower Porhreuf River Valley 
Aquifer upstream oft/re City of Pocatello's municipal wells. Due to t!tis 
interconnection, these municipal wells divert t!tese suiface water priorities as 
t!tey are legally and physically available. Leave will be sought from the court 
to amend the notice of claim for this water right to properly reflect the 
elements as set forth above. 
See Exs. E.l, E.2, and E.3 to ThompsonAjJ. (emphasis added). 
29-7118, 29-7119 
Pocatello's irrigation groundwater rights #29-7118 and #29-7119 were licensed by the 
Department on January 9, 1975. See Exs. F.1 and F.2 to Thompson AjJ. Both licenses contained 
a specified number of acres in particular quarter quarter sections. See id. Pocatello did not 
appeal or seek judicial review of the licenses that were issued by the Department. 
On April 19, 1990, Pocatello filed Notices of Claim for these water rights with the SRBA 
Court. See Exs. G. l and G.2 to Thompson AjJ Pocatello claimed the water rights as they were 
licensed by the Department, for irrigation purposes for the acres identified in the licenses. See 
id. On April 25, 2003, Pocatello filed a single A mended Notice of Claim for the two irrigation 
groundwater rights, claiming a "municipal" purposes of use, "32 WELLS" for the points of 
diversion, and a place of use as the "service area" of the city. See Ex. H to Thompson Ajf. 
Pocatello filed an amended claim for the previously licensed water rights even though the water 
3324 
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~ system is not connected to the rest of Pocatello's municipal water system. See Supplemental 
Director ·s Report Regarding City of Pocatello 's Basin 29 State-Based Water Rights at 7 ('The 
City also has three wells used for the irrigation of land used for growing crops. Wells 41 and 42 
are used to irrigate 578.-5 acres of crops near the western edge of the airport. See Map 4 .... 
These wells were recommended as irrigation wells and not as part of the City's interconnected 
· wells system for municipal use.'") The Director recommended the water rights as licensed (and 
originally claimed by Pocatello) on July I 0, 2003. See Exs. 1.1 and I.2 to Thompson A.ff. 
Pocatello filed an Objection on November 14, 2003, only disagreeing with the place of use 
element. See Exs. J.l and J.2 to Thompson Aff. However, four days later, Pocatello filed an 
Amended Objei:tion, objecting to the purpose of use and the place of use (with different language 
than the first objection). See Exs. K. l and K.2 to Thompson A.ff. 
29-7431 
Pocatello's water right #29-7431 ("Wastewater Right") was originally licensed by the 
Department on June 11, 1987. See Ex. L to Thompson A.ff. The "waste water" right was licensed 
for "irrigation" purposes on 777 acres. See id. Pocatello filed a Notice of Claim with the SRBA 
Court for its Wastewater Right on April 19, 1990. See Ex. M to Thompson A.ff. The right was 
claimed as it was licensed in 1987. See id. Pocatello then filed an Amended Notice o/Claim on 
April 25, 2003. See Ex. N to Thompson A.ff. This time, Pocatello claimed "REUSE of municipal 
diversions" as an additional source, "32 WELLS" as the points of diversion, "municipal" as the 
purpose of use, and the city's "service are" as the place of use. See id. Again, Pocatello made 
such a claim despite the fact the well is not connected to the rest of Pocatello' s municipal water 
system. See Supplemental Director's Report Regarding City of Pocatello 's Basin 29 State-
Based Water Rights at 7 (The WPC Well is used to irrigate 280 acres of crops on the land where 
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the city applies the solid waste (sludge) from its wastewater treatment facility. See Map 4. 
These wells were recommended as irrigation wells and not as part of the City's interconnected 
wells system or for municipal use."). The Director recommended Pocatello's Wastewater Right 
as licensed (and originally claimed by Pocatello) on July IO, 2003. See Ex. 0 to Thompson Ajf. 
29-7770 
Pocatello's water right #29-7770 was permitted by the Department on December 9, 1989. 
See Ex. P to Thompson Aff. Pocatello submitted proof of beneficial use for this irrigation water 
right on April 5, 1990. See Ex. Q to Thompson Ajf. Pocatello's sworn statement explains that 
the water right was used for "286 acres" for irrigation purposes. See id. Pocatello then filed a 
Notice of Claim in the SRBA on April 19, 1990. See Ex. R to Thompson Ajf. A license for water 
right #29-7770 was issued on January 2, 2003. 2 See Ex. S to Thompson Aff. Thirteen years later 
Pocatello filed an Amended Notice of Claim on April 25, 2003, this time alleging "32 WELLS" 
for the points of diversion, "municipal" purpose of use, and the city's "service area" for the place 
of use. See Ex. T to Thompson AJJ The Director recommended the water right as licensed on 
July l 0, 2003. See Ex. U to Thompson Ajf. Pocatello filed its first Objection on November 14, 
2003, but it did not object to the "irrigation" purpose of use or specific 286 acres as the place of 
use. See Ex. V to Thompson Ajf. Four days later, Pocatello filed an Amended Objection which 
took issue with the purpose and place of use as recommended by the Director. See Ex. W to 
Thompson Ajf. 
'Counsel for the Coalition has been unable to locate an acrual copy of the license for water right #29-7770 from 
IDWR's website. Exhibit S to the Thompson Alf is a water right report downloaded from IDWR's website which 
indicates the date the water right was licensed and the elements as presumably defined by the license. The exhibit 
also contains correspondence from IDWR regarding the license (October 28, 2005 Tuthill Lener to Beeman; June 
23, 2005 Peppersack Memorandum to Tuthill). A review of Ex. M to the Supplemental Director's Report reveals 
that the license and documents are related to water right #29-0770, not #29-7770. IDWR should correct this mistake 
and submit additional information to the Court Lo ensure the proper documents are in the record which are 
referenced in the supplemental report. See Supplemental Director ·s Report at 20, 2 j, Ex. M. 
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ST ANDA RD OF REVIEW 
Summary judgmenl is appropriate when "1he pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show tha1 !here is no genuine issue as to any material fact 
and that the moving party is entitled to judgmenl as a matter of law." I.R.C.P. 56(c); Brown v. 
Miller, 140 Idaho 439,442 (2004). When a case is tried before the court without a jury, such as 
a subcase in the SRBA, the trial court as the trier of fact is entitled to arrive at the most probable 
inferences based upon the undisputed evidence properly before it and grant summary judgment 
despite the possibility of conflicting inferences. Stafford v. Klosterman, 134 Idaho 205, 207 
(2000). 
ARGUMENT 
Idaho law prohibits Pocatello from collaterally attacking and seeking to change the 
elements of its previously decreed and licensed water rights through the SRBA. In tum, 
Pocatello cannot use the SRBA as a way to evade the requirement to file an application for 
transfer with IDWR under ldaho Code § 42-222. Finally, Pocatello cannot transform decreed 
surface water rights into groundwater rights (by way of an alternate point of diversion theory) 
and licensed irrigation groundwa1er and wastewater rights with specific places of use into 
municipal water rights to be used anywhere in Pocatello's service area. The Court should grant 
the Coalition's motion as a matter of law. 
I. Pocatello Cannot Use the SRBA as a Forum to Collaterally Attack its Prior Water 
Right Decrees and Licenses. 
The facts relating to Pocatello' s previously decreed surface water rights and previously 
licensed irrigation ground water rights are undisputed. Pocatello's Mink Creek surface water 
rights were decreed for irrigation purposes by the Smith Decree in 1926. No wells were decreed 
as points of diversion for these water rights. In other words, the source for these water rights is a 
MEMORANDUM lN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
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surface stream, not groundwater, as Pocatello's point of diversion objection implies. Pocatello's 
in·igation groundwater rights were licensed by IDWR in 1975 and 2003. Pocatello's Wastewater 
irrigation right was licensed by JDWR in 1987. These irrigation groundwater and wastewater 
rights are not connected to Pocatello's· interconnected municipal well system, they are discrete 
and separate systems that are used for irrigation purposes on specific acres as permitted by the 
prior water right licenses. Pocatello did not judicially challenge any of its licenses that were 
issued by IDWR. 
Pocatello, through objections to the Director's recommendations, now seeks to change 
the elements of its previously decreed and licensed water rights in the SRBA. Contrary to the 
"binding effect" of its prior decrees and licenses, Pocatello seeks to change its Mink Creek water 
rights by adding points of diversion (which in essence changes the source), and its groundwater 
and wastewater in-igation rights by changing the place of use and purpose of use. Pocatello 
cannot escape the binding effect of its prior decrees and licenses and change its water rights 
unless it files a transfer with IDWR. See J.C. § 42-220; State v. Hagerman Water Right Owners, 
130 Idaho 736 ( 1997). 
As recently reaffirmed by the SRBA Court's Presiding Judge, Idaho law prohibits 
Pocatello's "collateral attack" on its own water rights: 
In this case, of the five surface water claims filed by the City of Pocatello, 
water right claims 29-00271, 29-00272, and 29-00273 have already been 
adjudicated with a state-law basis .... Although decrees issued in a prior 
adjudication are not conclusive as to the proof of existence of a water right, prior 
decrees are binding on the parties to the decree and their privies. Stale v. 
Hagerman Water Right Owners, 130 Idaho 736, 741-42, 947 P.2d 409, 414-15 
(l 997) .... Accordingly, the City is bound by those prior decrees. 
Licenses are and have been consistently treated in the SRBA the same as 
prior decrees for purposes of binding the parties and their privies. In Order on 
Challenge (Consolidated Issues) of '"Facility Volume" Issue and '"Additional 
Evidence,. Issue, subcases 36-02708 et al. (Dec. 29, l 999), the SRBA Court 
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
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affim1ed a special master's ruling that the SRBA was not the appropriate forum 
for collaterally attacking licenses previously issued through administration 
proceedings. 
* * * 
The SRBA cannot serve as a second opportunity for IDWR to 
recondition a licensed which it had a full opportunity to condition 
when the license was originally issued. See e.g., Matter of Hidden 
Springs Trout Ranch .. Inc. v. Allred. Having determined that J.C. § 
42-220 binds the state to licensed rights, those same licenses are 
also binding on the liceuse holder. If a party is aggrieved by any 
aspect ofa license that party's remedy is to seek an administrative 
review and then, if necessary, judicial review of the license. 
Like a prior decree, a licensed right is not conclusive as to the extent of the 
water right, since a license does not insulate a claimant from practices occurring 
after the license was issued such as abandonment or forfeiture. However, unlike a 
prior decree, the binding effect of a license extends beyond the parties to the 
administrative proceeding and their piivies. The Idaho legislature also 
acknowledged the binding effect of prior licenses and decrees in enacting Idaho 
Code § 42- I 427 which provides a mechanism for defining elements of water 
rights not described in prior decrees or licenses. Accordingly, the City is also 
bou11d by its prior lice11sefor water right claim 29-0431. 
The bottom line is that a party ca1111ot have its water use adjudicated or 
administratively determi11ed in one proceedi11g a11d then re-adjudicate the right 
u11der a morefavorable legal theory in a subseque11t proceeding. 
A1emorandum Decision and Order on Challenge and Order Disallowing Water Right Based on 
Federal Law at 12-13, subcase no. 29-1 I 609 (October 6, 2006) (emphasis added). 
Just as Pocatello cannot use the SRBA to transform its state decreed and licensed water 
rights into "federal reserved" water rights, the same goes for Pocatello's efforts to: I) try and 
convert its Mink Creek surface water rights into groundwater lights (through an alternate point of 
diversion theory); and 2) try and convert its imgation groundwater and wastewater rights into 
"municipal" water rights than could be used anywhere in its service area.3 If Pocatello seeks to 
3 Pocatello did not challenge the point of diversion elements for water right claims #29-7118, #29-71 l 9, and #29-
07770. However, by challenging the licensed and recommended places of use for these water rights, Pocatello 
alleges that the "Place of use is within the service area of the City of Pocatello municipal water supply system as 
provided for under Idaho law .. _,. See Exs. K.1, K.2, and W. This language is inconsistent with the place of use 
identified in the water right licenses and could be interpreted to allow Pocatello to use water under those righ~ ') •:-., g 
. .J ... "-
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change the elements of its water rights the proper forum is lDWR and the proper method is an 
application for transfer pursuant to Idaho Code § 42-222. Idaho code section 42-222 states that 
"[a]ny person ... who shall desire to change the point of diversion ... or nature of use of all or 
part of the water, under the right shall first make application to the department of water 
resources for approval of such change." (Emphasis added). Pocatello has refused to file proper 
transfer applications with IDWR, for reasons unknown to the Coalition, and instead insists on 
using the SRBA as a substitute. As described above, the Jaw prohibits such tactics advanced by 
Pocatello. 
Accordingly, the following objections to Pocatello's prior decreed and licensed water 
1ights should be dismissed as a matter of law: 
#29-271. #29-272, #29-273 
5. Point(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello' s municipal water rights. 
#29-7] l 8. #29-71 J 9. #29-743], #29-7770 
7. 
9. 
Purpose(s) of Use 
Should be: 
Place of Use 
Should be: 
municipal, see also "Reasons supporting objections" below. 
"Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho law, .. 
Pocatello is bound by its prior representations to the Bannock County District Court in 
the Smilh Decree proceedings and to IDWR in the licensing proceedings. Pocatello sought and 
received decreed and licensed irrigation rights with specific points of diversion and places of use. 
anywhere in the service area. Since Pocatello did not object to the points of diversions for its irrigation groundwater 
rights, Pocatello would apparently have 10 pipe that water from the licensed points of diversion to other areas if it 
wanted to use the water on a place of use within its service area but which differed from the acres identified in the 
licenses. 
3 'J"O , ,.) 
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ldaho Jaw prohibits Pocatello from expanding the scope of those water rights by collaterally 
attacking its prior decrees and licenses in the SRBA. Moreover, it would be unprecedented for 
this Court to allow a claimant to change its previously decreed surface water source (i.e. Mink 
Creek) to groundwater (through an alternate point of diversion objection) and previously licensed 
""irrigation" water rights to municipal uses (through a purpose and place of use objection). The 
Court should grant the Coalition's motion for summary judgment and dismiss the above-
referenced objections filed by Pocatello. 
II. Pocatello Cannot Change its Prior Decreed Mink Creek Water Rights Through 
Objections in the SRBA. 
In addition to the binding effect of prior decrees and licenses, Pocatello is similarly 
bound by its claims to the SRBA Court. Pocatello's claims for water rights #29-271, #29-272, 
and #29-273 were all filed on April 19, 1990. See Exs. B.l, B.2, and B.3 to Thompson A.ff On 
all three claims, Pocatello's mayor claimed, under oath, that the "diverting works"' consisted of a 
"diversion dam, h~adgate and pipeline to system."4 Nowhere in any of the claims did Pocatello 
aver that its groundwater wells were "alternate" points of diversion for these surface water rights. 
Pocatello filed amended objections to all three claims in November 2003, alleging that the point 
of diversion included "all ground water points of diversion for the City of Pocatello's municipal 
water rights." 
The SRBA Rules of Procedure (AO]) prohibit Pocatello's efforts to amend its claims by 
way of an objection. See Rule 4( d)(l )(b) ("A claimant may not amend a claim by filing an 
objection or a response") ( emphasis in original). Since Pocatello did not claim the wells as a 
point of diversion when it filed claims for #29-271, #29-272, and #29-273 in 1990, and since 
· Pocatello has failed to file any amended claims alleging a different point of diversion than what 
4 The Notice of Claim for water right 42-272 also included ·'storage tanks" in the divening works section. 
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was originally claimed (i.e. "diversion dam, headgate, and pipeline to system"), the point of 
diversion objections should be dismissed as a matter of law. 
CONCLUSION 
Pocatello' s efforts to change its water rights through the SRBA are prohibited by Jdaho 
law. For the foregoing reasons, this Court should dismiss Pocatello's point of diversion 
objections to its prior decreed water rights, claims #29-271, #29-272, and #29-273, and the 
purpose of use and place of use objections to its prior licensed water rights, claims #29-7118, 
#29-7119, #29-743 I, and #29-7770. 
Dated this j,?t::day of A/,v-,,...1,.._, 2006. 
LING ROBINSON & WALKER 
~erD.Ling 
Al/orneysfor A & B Irrigalion Dislricl and 
Bw:ley Jrrigalion Dislricl 
FLETCHER LAW OFFICES 
/Zc/<7---
~- Kent Fletcher 
Allorneys for Minidoka lrrigalion Dislricl 
ARKOOSH LAW OFFICES CHTD. 
~-£-
_,,A.--C, Tom Arkoosh 
Jay J. Kiiha 
Allorneys for American Falls Reservoir 
Dislricl #2 
BARKER ROSHOLT & SIMPSON LLP 
~<L__ 
John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
Allorneysfor Twin Falls Canal Company & 
Clear Springs Foods, Inc. 
- 3332 
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CERTIFICATE OF SERVICE 
. C 
I hereby certify that on the -:SO day of JJw.,._1,,, , 2006, I served a tme and correct copy 
of the foregoing MEMORANDUM IN SUPPORT OF SWC MOTION FOR SUMMARY 
JUDGMENT on the person(s) listed below, in the manner indicated: 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 
Josephine P. Beeman 
Beeman & Associates, P.C. 
409 W. Jefferson Street 
Boise, ID 83702 
Allorneys for City of Pocatello 
Sarah A. Klahn 
WHITE & JANKOWSKI, LLP 
511 16th Street, Suite 500 
Denver, CO 80202 
Attorneys for City of Pocatello 
Natural Resources Division Chief 
IDAHO ATTORNEY GENERAL'S OFF1CE 
P .0. Box 44449 
Boise, ID 83711-4449 
Attorneys for State of Idaho 
Environment & Natural Resources Division 
U.S. DEPARTMENT OF JUSTICE 
550 W. Fort Street, MSC 033 
Boise, ID 83724 
Allorneys for United States of America 
......- U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile 
__ Email 
_:::::::_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
.....-Email 
__ ....--_U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
__ -_Email 
~.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
Email 
-U.S. Mail, Postage Prepaid 
__ Hand Delivery 




Travis L. Thompson 
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C. Tom Arkoosh, ISB #2253 
Jay J. Kiiha, l SB #6763 
ARKOOSH LAW OFFJCES, CHTD. 
P.O. Box 32 
RogerD. Ling, !SB #1018 
LJNG ROBINSON & WALKER 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone: (208) 436-4717 
- Facsimile: (208) 436-6804 
(') : . 
.: ·• ! 
Gooding, Idaho 83330 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 i " . 
Attorneys for A & B Irrigation Dis/FRI a~d ¥.; r~ 
Burley Irrigation District Attorneys for American Falls Reservoir 
District #2 
John A. Rosholt, !SB #1037 
John K. Simpson, !SB #4242 
Travis L. Thompson, !SB #6168 
Paul L. Arrington, !SB #7198 
BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 485 
W. Kent Fletcher, !SB #2248 
FLETCHER LAW OFFICE 
P.O. Box248 
Burley, Idaho 833 I 8 
Telephone: (208) 678-3250 
Facsimile: (208) 878-2548 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 
Attorneys for Minidoka Irrigation District 
Attorneys/or Milner Irrigation District, North 
Side Canal Company & Twin Falls 
Canal Company 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 
Case No. 39567 
STATE OF IDAHO 
County of Twin Falls 
) 
) 
) Subcase Nos.: (see attached Exhibit A) 
) 
) 
) AFFIDAVIT OF TRAVIS L. THOMPSON IN 






TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as 
follows: 
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I. I am an attorney representing Milner Irrigation District, North Side Canal 
Company and Twin Falls Canal Company in the above-captioned matter. I am over the age of 
18 and state the following based upon my own personal knowledge. All documents referenced 
below were retrieved from the Idaho Department of Water Resources, the SRBA Court, or from 
the exhibits attached to Supplemental Director's Report Regarding City of Pocatello's Basin 29 
State-Based Water Rights. 
2. Attached hereto as Exhibit A is a true and correct copy of the decree entered by 
the Bannock County District Court in Sam B. Smith v. City of Pocatello on June 5, 1926. 
3. Attached hereto as Exhibits B. I, B .2, and B.3 are true and correct copies of the 
notices of claim for water rights #29-271, #29-272, and #29-273. 
4. Attached hereto as Exhibits C. l, C.2, and C.3 are true and correct copies of the 
Director's recommendations to the SRBA Court for water rights #29-271, #29-272, and #29-273. 
4. Attached hereto as Exhibits D.l, D.2, and D.3 are true and correct copies of the 
November 14, 2003 objections to water rights #29-271, #29-272, and #29-273 filed by the City 
of Pocatello. 
5. Attached hereto as Exhibits E. l, E.2, and E.3 are true and correct copies of the 
November 18, 2003 amended objections to water rights #29-271, #29-272, and #29-273 filed by 
the City of Pocatello. 
6. Attached here to as Exhibits F.l and F.2 are true and correct copies of the water 
right licenses issued for water rights #29-7118 and #29-7119. 
7. Attached hereto as Exhibits G.l and G.2 are true and correct copies of the notices 
of claim for water rights #29-7118 and #29-7119. 
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8. Attached hereto as Exhibit His a true and conect copy of the amended notice of 
claim filed for water rights #29-7118 and #29-7119. 
9. Attached hereto as Exhibits I.I and J.2 are true and correct copies of the 
Director's recommendations to the SRBA Court for water rights #29-7118 and #29-7119. 
10. Attached hereto as Exhibits J.I and J.2 are true and conect copies of the 
November 14, 2003 objections to water rights #29-7118 and #29-7119 filed by the City of 
Pocatello. 
11. Attached hereto as Exhibits K.J and K.2 are true and conect copies of the 
November 18, 2003 amended objections to water rights #29-7118 and #29-71 I 9 filed by the City 
of Pocatello. 
12. Attached hereto as Exhibit L is a true and conect copy of the water right license 
issued for water right #29-7431. 
13. Attached hereto as Exhibit M is a true and conect copy of the notice of claim filed 
for water right #29-7431. 
14. Attached hereto as Exhibit N is a true and correct copy of the amended notice of 
claim filed for water right #29-7431. 
15. Attached hereto as Exhibit O is a tme and conect copy of the Director's 
recommendation to the SRBA Court for water right #29-7431. 
J 6. Attached hereto as Exhibit P is a true and correct copy of the water right permit 
issued for water right #29-07770. 
17. Attached hereto as Exhibit Q is a true and correct copy of the proof of beneficial 
use form filed by the City of Pocatello for water right #29-07770. 
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18. Attached hereto as Exhibit R is a true and con-eel copy of the notice of claim filed 
for water right #29-07770. 
19. Attached hereto as Exhibit Sis a true and correct copy of the water right report for 
water right #29-07770 as listed on IDWR's website, www.idv.-T.idaho.gov, along with true and 
correct copies of an October 28, 2005 letter from David Tuthill to Jo Beeman and a June 23, 
2005 memorandum from Jeff Peppersack to David Tu/hill which discuss the licensing of water 
right #29-07770. 
20. Attached hereto as Exhibit T is a true and correct copy of the amended claim filed 
for water right #29-07770. 
21. Attached hereto as Exhibit U is a true and correct copy of the Director's 
recommendation to the SRBA Court for water right #29-07770. 
22. Attached hereto as Exhibit V is a true and correct copy of the November 14, 2003 
objection to water right #29-07770 filed by the City of Pocatello. 
23. Attached hereto as Exhibit \Vis a true and correct copy of the November 18, 2003 
amended objection to water right #29-07770 filed by the City of Pocatello. 
Further you affiant sayeth nought. 
DATED this ">0 '!fay of November, 2006. 
CERTJFJ CA TE OF SERVI CE 
I HEREBY CERTIFY that on the 30th day ofNovember, 2006, I served the foregoing 
AFFJDAVJT OF TRAVIS L THOMPSON IN SUPPORT OF SWC MOTION FOR 
SUMMARY JUDGMENT upon the following: 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 
Josephine P. Beeman 
Beeman & Associates, P.C. 
409 W. Jefferson Street 
Boise, ID 83 702 
Altorneys for City of Pocatello 
Sarah A. Klahn 
WHITE & JANKOWSKI, LLP 
511 16th Street, Suite 500 
Denver, CO 80202 
Attorneys for City of Pocatello 
David Barber 
Natural Resources Division 
IDAHO ATTORNEY GENERAL'S OFFICE 
P .0. Box 44449 
Boise, ID 83711-4449 
Attorneys for State of Idaho 
Environment & Natural Resources Division 
U.S. DEPARTMENT OF JUSTICE 
550 W. Fort Street, MSC 033 
Boise, ID 83724 
Attorneys for United Slates of America 
_.,- U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile --
Email --
- U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile --
- Email 
__ -_U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile 
_.-fmail 
-u.s. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile --
Email --
------tl.s. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile 
Email --
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;":,c•.:.'~!. :'.!-:::;-:: "."!;, :-.::.:.:;. 
:;• :.C r'!.e:r tc ':-c C'! 7flt"tc .. : t. :1ca:i..s 
v-.: ~:.~:; :r~d !-.~ .. :: £.""tc j.J1 ".,.'·"i.:. :.:·..;,t.t,s.1.st. 
·;J .:--1' •. ;::-- cf tt~ f.ct:th·i.:-::;t ,~e;rt.;,r ,::if ~oc ':..:~:, =-~, ':"-:.;; .. ~- :;;.::~1 :".C~ibC. :::::; .:...:. .. :.:. 
~"=.h"i ...-. tc.:- ~- be uoOO a,;X-".\ -1;1i .. ~ l •:.r.dd 
.:.,:i::.,:C'.:h-;...:'. ..:.:1 .!'.'ol!..: ':i":: ~c ::=:.:t:-.c:.;;t, 
·Luer-ti::-- cf the .':.c;.1ti:..e.'...~t. ~:,·,r~ ~- c!· 
::,1.:t~C!l 1:11 'th~ !;.;i.rt.."lonn:t t'!;::a·tc:- of' the 
·;,:;-i_-.,,,:fl~t <:'Jr=~n'C' of n;rct:1.on :i:v, tl:.e 
;i,.;..·-;.!,r,'::.s~ ·~,.:·:..~t~: :r tho :1urt.":,1t-:;t :uc.r-
t-,.:- -c,~ D':t-:.ti,~a ?9, t.i1b :.?outl~,_;;:;~ ;:u:irt.Gr 
,:.r tL: ':-c:..:t·:-~~~\~ :1-:.~or o!' :?(fct!.cn 20, 
~':"';'- ?, f'c-.1·th :'·,;.r.~O !'{,_. :.f."'.. 
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Foot r.,,c fl"'ce sf U:lo c.: 
So.id 'Jat,or to 00 di vorted f'ro:: thD ~'lid 
o."'Ool: 1a the aiuu»-oat ~Jorlcr of soct.!.cn 
3), '!'u;l, 1, fut.Ith i'~go !&, l:..,!3.~ !".ld.<l 
...,t,e;- to bG uood u;x,c U,e Lends 6000::-ibod 
r-,!: .!'oll::lr.r1 r.orf'.hoa.lt :;u:.rtor of the 
~:;.U:,~:::it ,.;..111rtor, tt-o fl.ort!:.L"CJ!:t- --;u~r-"",.,or 
of tile So-Jtboo::::t 7..1:-.,........cr of Sec-ti.On SJ, 
Tr.!>• 11 fui.lth ~Ge ~~, E.~.~~. 
Scl<i i!lt.or t:c L.c c.ivertcd feo0:1 th& 
:!clo croe=: tbro",J..Sb tbo c.1.tcb er Jru::;.eo J. 
cac;,bell .s.t o pe!.nt r.;Bl!.!" \ho ::C;..tho:i.:;t 
comor or tho liocth~st quc._..-.t,,,,r of the 
Nert.boost q.1C..i.-tor cf ooc-tio!:J n, ~. 
11 ~~th ~o !j5, ? .. B,?1. Sc.i<l ~tor to 
bo ~2od u?On the l.o:J.CS cloocribw ~:l !'ol-
lc~; fu-Jth bcl.! of the Ro~o:i::it tiUCU-
tcr, the routlie,:,at r,Jo.rter of the lior'.b-
c-crt qiJ.E.rtor one tho Rortb,ooct. 'C;Ua.rlor 
o! tho E'c-..1thec.et ~ of &t-eUo-n 511 
To,>. 7, :.O~ th R.:ln!!" 35, r. D , J.:. 
n rs FUlU'll!:21 IJ!£ilE!l> tbnt tho ;>nrtioo barotD abBll poroit 
Nff1c1aot "'1tm' tD floir t.brough tllo1r "9C;)aaUw boodj;ct.ea clur.lll,1 the irri,-
i;-oticn ~"""'° txl t'Umiah 58,71 1neh88 to Dig l:J.k Allottaot, o,,d ~'1'.46 to tho· 
'I:o no c il.l.O t tt>aot, n1 th o ptlorit,y or l'obruo.r,- 26, 1889, D>ld co cool. Ucn al 
in oh of -gn tor for eacb 0CC.i ti.onnl. 6.CN uddad to ttio ;irooa:rt i ?Tisa to,:.! ,,roe: 
nbil.o .tlio Dlltle iD l.n in= o.,erobip, IObich r.roo. &t tho <in.ta t,oro:,f i• 07,17 
=·· 
'Jl:ie o.bova ;m;:ivioi.."'D rcs;r..rc.!ng- c:cl.6 lndicn l.cir.Ct: ie ri:ic!e to 
aw1.ci lit:J.got.1.on dtb ooid lndimo ,B:16 t-0' C'.ljCbl o:.'lcb c! tt:o ?ti.rt:165 b!:lroto 
fro::: p1'0'V00 u,,g tl-..o said a::x:lllo t or ""tor f'rotl no dn6 tD Sill. cl oUo U,:io, t.s 
~hllo the s=e = ill l.od.l.nn o""orah:!.;,. rrovide<i,· ~vovor, i., the ev,;,,t llti,-
S"t.L'rn sho.ll be boi IDtod to dccroo Blll.d. L~d1~ r:l.£hte th~ ;>:-<.'±'isi.on herein 
ro11ar<ili,g tho =• Dl.nU ,::0t to co:,otr,ctod aD c:,; mu.wr of th• rlght cf t.'le 
_;~rt.loo be.-ab> to ~oation tho ci:,,u:1t, cxt<nt, er ;,r.!.-:::1.ty cf the '-'CO of U:o 
=tor-c t;, •hlcb &lid Inci,c el.lott:ie::ita are cntiUea, lll'.ld Fb•i' not 'L<ir er ~ctcp 
or l'r' t thOil'rtJ.os !lerew f.<:LJ lll'liinll f3DS Cllltter that could havo be<n ::.1.,o;; 
b"" oai.µ provi.oio,, cot l;oo, i.:JclJ.tdod in \hie dOCt'G<J. 
!lo oot.ta or fil"1ursG:!llll'.lto nre ollo"9Ci to nny of the ~=on to 
this o.aUo:n, but ooch eh,!ll pcy hio, her or 1ta om costo. 
1~ 1S l'OR'JliEil. DP.DE!lED, kJll"'J(;;f.D A:ID 0-:.Ci~i th£1t tba:, the n,,t,.. 
urcl noa or tlle •=a, tho mtar or -.hl.Ch 1a ai:;-~:'dod by tbio doaroc, ie IJCt 
G..!f'f1c1.ent t:, tur.'110h nil pert.1.oa dr1m1ua t::ater tbercf:ro~ rlth tt.o i'.lll. r~"'lt 
o'f 1,0.ter c.r.....nioo to tb~., tb~ rucb -mt.or Dbcl.l bo distr.ihltod 1r:J r.cco:-JC!nco 
rl tb tbe ;,rJ.oritioc u.e ho.roiDbe!'c't'C Ccc::-eotl, t..l:lci U' th~ ~t..ar i..o i.'l.D,.!.!"f'!.c:1.Eri t 
to ful'n1llh all rii;bts l:bich nro of o.,""'1. <lii;nicy, theu t.':o c·,-:,i:.cl:J.~ ,,,:,ply cf 
""'tm- ohAll be cliet.r:!bltad pro ..,,;t:, =ng ,uch rlghtG. 
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, • • ::- -... . ,. ·-. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
CIVIL CASE NUMBER: 39576 
Ident. Number: A29-00271 j 
Date.Received: ~~M,9D-•t\\4 "10 
Receipt No: ~C~A~)w_.J.J<,~~-,-,...~..L...l~-
Received By: 
NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
1. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
POCATELLO, ID 
2. Date of Priority: FEB 26, 1869 
83205 
3. Source: MINK CREEK Trib. to: PORTNEUF RIVER 







1/4 of 1/4 of 1/4 
NE SE 
S. Description of diverting works: 
DIVERSION DAM, HEADGATE, PIPELINE TO SYSTEM. 




From To C.F.S (or) 
01/01 12/31 
7. Total Quantity Appropriated is: 
3.220 C.F.S. (and/or) 
3.220 




B. Total consumptive use is Acre Feet Per Annum. 
9. Non-irrigation uses: 
M/ClTY OF POCATELLO 
10. Place of Use: 
Township Range Section 1/4 of 1/4 Lot use Acres 
11. Place of use in counties: 
12. Do you own the property listed above as place of use? NO 
A29-00271 Page 1 Date: 04/16/90 
i ..• ~;hOF,U-.1:..0 
NOV 1 3 1992 
3350 
1'.f. Other Water Rights.ed: 
'. SEE ATTACHMENT 
14. Remarks: 
• 
P/U IS CITY OF POCATELLO AND VICINITY, LOCATED IN BANNOCK AND 
POWER COUNT I ES. 
SEE ATTACHMENT FOR ADDITIONAL REMARKS. 




SMITH ADMIN., ET. AL. 
Decree Plaintiff 
16. signature(s) 
CITY OF POCATELLO, ET. AL. 
VS Decree Defendant 
(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." lb.) I/We do . do not wish to receive and pay 
a small annual fee for monthly copies""of the docKetsheet. 
Number of attachments: 
For Organizations: 
of I do solemnly swear or affirm that I am A/~yo,r: -~~-~-T-i ... t-1-e _______ _ 
6:rr v /6e,,pre<t.<o , that I have signed the foregoing 
--"'-'-,o!-r-g""'a""n-1,.., z~a"-i"t-1-i o~nc=---------
documen tin the space below as 
Title 
Organization 
foregoing document are true and correct. 
A29-00271 Page 2 
of 
the 
A t Agent 
.,,,,ec lik 47" Elt..O 
rgarnzat1on 
,/- /7- 'lo 
oa e 
Date: 04/16/90 
. 'j •")/ 'll '. Cn :~,..,. 1( I ·,I~.~) 
~ov 1 3 19:12 
3351 
State JJf Idaho 





Subscribed and sworn (or affirmed) before 
• 
me this /g.J-4 day 
of~ 19 f6 ·--- -~dm~&u~ 
Seal 
Residing at ~ 
My Commission Expires f-lf'-ft 
17. NotiGe of Appearance: 
Notice is hereby given that I, 
acting as attorney at law on behalf of the claimant signing above, and that 
all notices required bY, law to be mailed by the director to the claimant 
s~gning abovfJ!uld ~f~o me at the address listed below. 
s l. gna ture tJ:n O 
Address '11& n. r 6oi Sf; Th ~3'76Y 
Date c..f /u,.D _ClD 
A29-002?1 Page 3 





• • ICJ& 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
CIVIL CASE NUMBER: 39576 
Ident, Number: ·A29-00272 \ \ 
Date Received: 3/28,fl 990 '1\141'10 
Rece~pt No: CJ)ili§"¾. 
Received By: ~-~==---
NOTICE OF CLAIN TO A WATER RIGHT 
· ACQUIRED UNDER STATE LAW 
1. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
POCATELLO, ID 
2. Date of Priority: OCT 01, 1901 
83205 
3. Source: MINK CREEK Trib. to: PORTNEUF RIVER 







1/4 of 1/4 of 1/4 
NE SE 
5. Description of diverting works: 
Lot County 
BANNOCK 
DIVERSION DAM, HEADGATE, PIPELINE TO RESERVOIR, STORAGE TANKS 





7. Total Quantity Appropriated is: 
0.560 C.F.S. (and/or) 
8, Total consumptive use is 
9. Non-irrigation uses: 
M/CITY OF POCATELLO 
10. Place of Use: 
Township Range section 1/4 of 1/4 
11. Place of use in counties: 
C.F.S (or) A.F.A, 
0,560 
A.F.A. 
Acre Feet Per Annum. 
Lot Use Acres 
12. Do you own the property listed above as place of user NO 
A29-00272 Page 1 Date: 04/16/90 
• . ··-: .. ,~.,~·- •C : .. 
n;, tV i-tvf'-ILi )·, _·_~j 
NOV 1 3 1992 
3354 




P/U IS CITY OF POCATELLO AND VICINITY, LOCATED IN BANNOCK AND 
POWER COUNT! ES. 
SEE ATTACHMENT FOR ADDITIONAL REM.ARKS. 








CITY OF POCATELLO, ET. AL. 
Decree Defendant 
(a.) By signing below, I/We acknowledge that I/We have received, read and· 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copiesoI the docKetsheet. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am of 
Title 
____ tft~t~TY~-~a~'f'-~/3.;c=~A~"n~'E.~U=~~----' that I have signed the foregoing 
Organization 
document in the space below as 
&,,, IJ.C ileAnu .. o and that the 
Organization 
foregoing document are true and correct. 
J\29-00272 Page 2 
of 
Tit e 
st ements c 
·.')Jl_ 
the 
Signature o Agent 
~YD.{ £LJrr oF Be.4'fft./.t, 
Title7an Organization 
Date 
Date: O 4/1.6/.90 .. 
. ,· .. ,vHOFllivL:J 
NOV I 3 1992 
·- 3 ') 1-- r:: .,Jo 
State of Idaho 





subscribed and sworn (or affirmed) before 
of --'-'4""""-'0g""""-· _ 19 !l_=D-
• 




My Commission Expires ~f,_-JfJ/ ___ _ 
17. Notice of Appearance: n I 1' /1. _/ //, 
Notice is hereby given that I, f'tl:-rr-(( k. ..U. \JJSTC:..llO wil-l- be 
Print Name 
acting as attorney at law on behalf of the claimant signing above, and that 
all notices required by law to be mailed by the director to the claimant 
s~gning ab0drruru·~o me at the address listed below. 
S19nature__.J}!_~~'(JJIJ~_'..\L/~~/~~-.,:.~Jf.Jl./'~~::._..:ec__ "1_ __ _ 
::::es;,bZ;;o n. 9,th .&>:s-,j .Th 8370:J 
A29-00272 Page 3 !>ate: 04/16/90 
~ , '" • ~ J l ' ' . 
1·,,f1Vt't0i·1 Lr.:,:..:.. .. J 
NOV 1 3 1992 
3356 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
CIVIL CASE NUMBER: 39576 
Ident. Number: A29-00273_,\ \ 
Date Received: )/28/1990't']\'l '1() 
Receipt No: C,D\~};[s:1, 
Received By: __ ;_;a~~'ll.~--
1. Name: 
Address: 
2. Date of 
NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
CITY OF POCATELLO 
P.O. BOX 4169 
POCATELLO, ID 83205 
Priority: OCT 01, 1917 
3. Source: MINK CREEK Trib. to: PORTNEUF RIVER 








1/4 of 1/4 of 1/4 
NE: SE 
5. Description of diverting works: 
DIVERSION DAM, HEADGATE, PIPELINE TO SYSTEM 




From To C.F.S (or) 
01/01 12/31 
7. Total Quantity Appropriated is: 






8. Total consumptive use is Acre Feet Per Annum. 
9. Non-irrigation uses: 
M/CITY OF POCATELLO 
10. Place of Use: 
Township Range Section 1/4 of 1/4 Lot Use Acres 
11. Place of use in counties: 
12. Do you own the property listed above as place of use? NO 
A29-00273 Page 1 Date: 04/16/90 
> 
:~,. i :..; ,·=lof •Li~:,~· 
NOY 1 3 1992 
3358 
.. 




P/U CITY or POCATELLO AND VICINITY, LOCATED IN BANNOCK AND POWER 
COUNTIES. 
FOR ADDITIONAL REMARKS, SEE ATTACHMENT. 




SMITH ADMIN., ET. AL. 
Decree Plaintiff 
16. Signature(s) 
CITY OF POCATELLO, ET. AL. 
VS Decree Defendant 
(a.) By signing below,·r;we acknowledge that I/We have received, read and 
understand the form entitled "How you will. receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
l!I small annual fee for monthly copiesot the doclcetsheet. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am /Jf;tVo,( -=~---=.--,-.--,--------- of Tit e 
-~6~1~IY'-£--~Pf;'---~A"""'eA'-'--'--rE.=Z~?_o ____ , that I have signed the foregoing 
Organization 
document in the space 
Organization 
foregoing document are 
A29-00273 
below as 
and that the 





&(~Vo,<> /&z:y o.&" /6;Arct.LC> 




: ... < 'J ·1-~ ·q •. ' . , .. 
1·,, 1 ,v r,v,, d~·; .:.. . .: 
NOV 1 3 1992 
3359 
State of Idaho • 
County of ,~ek.. 
ss. 
Subscribed and sworn (or affirmed) before me this /8'f-lt day 
of ~ 19 {},~"!)~- -~~rut~ 
Seal 
Residing at 
My Commission Expires J-1/- 9 f 
17. Notice of Appearance; {) (! 
Notice is hereby given that I, (1\-h:,{ L L). Cn.s/-e. {'t) -~ ........ =p~r.,,.1 n.,....,,.t._.,N~a-m~e...._."""-->-L-~....,,"'-- will be 
a ct ing as attorney at law on behalf of the claimant signing above, and that 
all notice~s equired b~law to be mailed by the director to the claimant 
s~gning ab V,_jj>fU~ ~~eat the address listed below. 
S1gnature-1J..."-t/::Y>.a.}1/,__,,l"--l=LJ,..,_~-=--"'-"-----
Ad~ress '715 n. 2fh 8cis< Jj) 
Date '-lllleLqo } 
I 
A29-00273 Page 3 Date; 04/16/90 
j ! ~-:· u·· ::: ·i ; _.-,,vl t 1 1L1:--, 
" • I,,__ .. 
NOV 1 3 1992 
3360 
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IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED tJl,,TDER STATE LAW 
07/10/2003 
RIGHT NUMBER: 29•211 
NAME AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF USE: 
PLACE OF USE: 
HINX CREEK TRIBurARY: PORTNEUF RIVER 
3.220 CFS 
02/26/1869 
TOSS R.34R Sl3 NESE Within BANNOCK County 
PURPOSE OF USE 
MONICIPAL 




Place of use is ~ithin the service area of the City of Pocatello municipal 
~ater supply system as provided for under Idaho-Law. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINIS'IllATION OF THIS WATER RIGHT: 
This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 






IDAHO DEPARTI-'lENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
07/10/200] 
RIGHT NUMBER: 29-272 
NAME AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF USE: 
PLACE OF USE: 
MINK CREEK TRIBUTARY: PORTNEUF RIVER 
0.560 CFS 
10/01/1901 
TOBS R34E S13 NESE Within BANNOCK County 
PURPOSE OF USE 
MUNJ:CIPAL 




Place of use is within the service area of the City of Pocatello municipal 
water supply system as provided for under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 
This partial decree is subject to such general provisions necessary for 
the definition of ehe rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court ae a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
code. 










1DAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
07/10/2003 
RIGHT NUMBER: 29-273 
NAME AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF USE: 
PLACE OF USE: 
MINK CREEK TRIBUTARY: PORTiraUF RIVER 
1.218 CFS 
10/01/1917 
TOSS R34E S13 NESE Within BANNOCK County 
PURPOSE OF USE 
MUNIClPAL 
PERIOD OF USE 
1/01 12/31 
QUANTITY 
1. 218 CFS 
Place of use is within the service area of tbe City of Pocatello municipal 
water supply system as provided for under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 
This partial decree is subject to such general provisions necessary for 
the definition of the rights or for ~he efficient administration of the water 
righ~s as may be ultimately determined by the Court at a point in time no 
later than the en~ry of a final unified decree. Section 42-1412(6), Idaho 
Code. 




D - 1 
33G7 
/ 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 







Subcase No. See Attachment A 
(All 38 ofCityofPocatello's 
basin 29 water rights) 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Noone: 
Address: 
City of Pocatello, a municipal corporation 
P 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-431 1 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # l 806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 331-0950 
CLAlMANT OF WATER RIGHT AS LISTED JN DIRECTOR'S REPORT: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
SF. l - Objec1ion (Distn"bution, Swan Falls, separale source) 
Amended I 0/16/97 Page I 
33G8 
' 1 object to the following elements as recommended in the Director's Repon: 
l. 0 Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
J. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections" below. 
5. D Point(s) of Diversion 
Should be: 
6. D lnstream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: See "Reasons supponing objections" below. 
8. D Period of Year 
Should be: 
9. D Place of Use 
Should be: 
11. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTION(S): 
All 38 of the City of Pocatello's basin 29 water rights should include the following remark 
regarding the City of Pocatello's water distribution facilities: 
The City of Pocatello's water supply system for distribution of all of its 
0
ground 
water and surface water supplies includes various reservoir and lank storage 
facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a pan of each of the city's water rights. 
SF_ I - Objectrnn (DiStribution, Swan Falls, separate source) 
Amended 10/16/97 Page2 
33G9 
All 38 of the City of Pocatello's basin 29 water rights should be decreed with the following 
general provisions: 
Separate Streams: 
For purposes of water distribution in the PortneufRiver drainage basin, 
water rights from the following sources to the extent recommended herein, 
are noi considered junior to water rights from the Portneuflliver, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
G_round water rights tributary to the Portneuf drainage 
Separate Administration: The City's 38 water rights, including water right no. and source, 
should be decreed with the following general provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Jdaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho Jaw: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499)- Because the Swan Falls objections in Basin 37 
have not been designated a basin-wide issue, tlris objection addresses the Swan Fall 
protections for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so Jong as the Agreement and Contract remain in effect), 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
81375 (Fourth Judicial Dist. Feb. 16, 1990) and Idaho Power Co. v. 
State of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 1990), and 
the 1982 State Water Plan (as amended in 1985). 
SF. I - Objection (Distribution, Swan Falls, separate source) 
Amended !Oil 6197 Page 3 
3370 
State ofldaho 





Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined byl.C. §§ 42-1401A(i) and (6) 
or that I am the attorney for the partv/claimant objecting and that I have read this objection, know 
its contents and believe Iha! the statements are true to the best of my knowledge. 
o pbin P. Beeman 
eman & Associates, P.C. 
Attorneys for the City of Pocatello 
Subscribed and sworn to before me on: November 14, 2003 
esiding at: Boise, Idaho 
My Commission Expires: Jl)]y 29, 2008 
SF.1 - Objection (DistnOution~ Swan Fails. separate source) 
Amended l Oil 6197 Page4 
33·11 
CERT1F1CATE OF MAILING 
l certify that on November J 4, 2003, J mailed the original and copies of this objection, 
including all anachrnents, lo the following persons: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water righ1 at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. O.Box4169 
Pocatello, ID 83201 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natnral Resources Division 
Office of the Attorney General 
Stale ofldaho 
_p_ 0. Box 44449 
Boise, ID 83 711-4449 
United States Department of Justice 
Environrnem and Natural Resource Division 
550 West Fon Street, MSC 033 
Boise, ID 83724 
SF. J - Objection {Dislribution, Swan Falls, separate source) 




IN THE DJSTRlCT COURT OF THE FIFTH JUDICIAL DJSTRJCT OF THE 
STATE OF JDAHO, JN AND FOR THE COUNTY OF TWJN FALLS 
In ReSRBA 







Subcase No. Attachment A 
(surface water rights) 
ST Al'l'DARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Nrune: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 · 
Pocatello, JD 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, JSB # 1806 
409 W. Jefferson St. 
Boise, Jdaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RJGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83205 
SF. I - Objection {surface) 
Amended IOI I 6197 Page l 
33·14 
I object to the following elements as recommended in the Director's Report: 
I. D Name and Address 
Should be: 
2. D Source 
Should be: 
3. D Quantity 
Should be: 
4. D Priority Date 
Should be: 
5. 0 Poiot(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello's municipal water rights 
6. D lnstream Flow Description 
Should be: 
7. D Purpose(s) of Use 
Should be: 
8. D Period ofYear 
Should be: 
9. D Place of Use 
Should be: 
I I. I object because: 
D This water right should not exist: 
D This water right was not recommended, but should be recommended with the elements 
· described above. 
REASONS SUPPORTING OBJECTION(S): 
The City of Pocatello's municipal wells derive their supply from the Lower Portneuf 
River Valley Aquifer that underlies the PortneufRiver as it flows through the City of Pocatello. 
Mink Creek and Gibson Jack Creek are connected to the Lower PortneufRiver Valley Aquifer 
upstream of the City ofPocatello's municipal wells. Due to this interconnection, these municipal 
wells divert these surface water priorities as they are legally and physically available. Leave will 
be sought from the court to amend the notice of claim for1his water right to properly reflect the 
elements as set forth above. 
SF.I - Objection (surface) 
Amended 10116197 Page 2 
33·75 
State ofldaho 





Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by J.C. §§ 42-1401 A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best of my knowledge. 
eman & Associates, P.C. 
Attorneys for the City of Pocatello 
Subscribed and sworn to before me on: November 14, 2003 
SF.l - Objection (surface) 
Ameoded I 0/16/97 
t ry Public for the State of Idaho 
esiding at: Boise, Idaho 
My Commission Expires: July 29, 2008 
Page 3 
CERTIFICATE OF MAlLJNG 
l certify that on November 14, 2003, J mailed the original and copies of this objection, 
including all attachments, to the following persons: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
2S3 Third Avenue Nonh 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, JD 83201 
JDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office oflhe Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Department of Justice 
Environment and Natural Resource Division 
550 West fort Street, MSC 033 
Boise, lD 83724 
SF. I - ObJC'Clion (surface) 







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 







Subcase No. Attachment A 
(37 of City ofPocatello's water rights, 
excluding the wastewater right) 
ST AND ARD FORM 1 
OBJECTION 
NAM:E AND ADDRESS OF PERSON OBJECTING: 
Name: 
Address: 
City of Pocatello, a municipal corporation 
P. 0. Box 4169 
Pocatello, ID &3205 
Daytime Phone: 20&-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(20&) 331 0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Namei 
Address: 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83205 
Sf.I Ohjectlon (municipal) 
Amended lOll6/9i Pagel 
3379 


















Point(s) of Diversion 
Should be: 
I nstream Flow Description 
Should be: 
Purpose(s) of Use 
Should be: 
Period of Year 
Should be: 
Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
law, including all lands necessary to complete the beneficial 
use of the municipal water right." 
I I. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTION(S): 
Place of use: Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The City ofPocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
SF.1 - Objection (municipal) 









Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
Thall am the party/claimant filing this objection, as defined by LC.§§ 42-l401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that J have read this objection, know 
its con!ents and believe that the statements are true to the best ofrny knowledge. 
Subscribed and swam to before me on: 
SF.1 - Objection (municip:il) 
Amended !Oil 6/?7 
J ephine . Beeman 
eeman & Associates, P.C. 
A!lomeys for the City of Pocatello 
November 14, 2003 
Residing at: Boise, Jdaho 
My Commission Expires: July 29, 2008 
Page 3 
3331 
CERTIFICATE OF MAILING 
l certify thal on November J 4, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
I. Original to: 
Clerk of the District Coun 
Snake lliver Basin Adjudication 
253 Third Avenue Nonh 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 8320 I 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 837 I 1-4449 
United States Depanment of Justice 
Environment and Natural Resource Dh~sion 
550 West Fon Street, MSC 033 
Boise, ID 83724 
SF.I- Objection (municipal) 
Amended I 0/1 fJ97 Pagi: 4 
Exhibit 
E - 1 
3 
.-, ..., .., 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 







Subcase No. _ _,2""9----'-2"--'7'--'l ___ _ 
AMENDED 
ST AND ARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 . 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 33 J-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name; 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83205 
SF.1 - Amended Objmion (29·271) 
Amended lO/H\197 !'age l 
3334 
I object to the following elements as recommended in the Director's Report: 
]. D Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections" below. 
5. 0 Point(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello's municipal water rights. 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: See "Reasons supporting objections" below. 
8. D Period ofYear 
Should be: 
9. 0 Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
Jaw, including all lands necessary to complete the beneficial 
use of the municipal water right." 
11. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended v.ith the elements 
descn 'bed above. 
REASONS SUPPORTING OBJECTION(S): 
1. Source, quantity. priority date and purpose ofuse (remark, general provision): All 38 of the 
City of Pocatello's basin 29 state-Jaw water rights should include the following remark regarding 
the·City of Pocatello's water distribution facilities: 
The City of Poca tell o's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
SF. I - Amended Objecrion (29-271) 
Amended I 0/16197 Page 2 
facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a pan of each of the city's water rights. 
All 38 of the City of Pocatello's basin 29 state-law water rights should be decreed with the 
follov.~ng general provisions: 
Separate Streams: 
For purposes of water distribution in the Portneuf River drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the Portneuf River, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City of Pocatello' s basin 29 state-law water rights, 
including water right no. and source, should be decreed with the following general 
provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 have 
not been designated a basin-wide issue, this objection addresses the Swan Fall protections 
for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so long as the Agreement and Contract remain in effect), 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
81375 (Fourth Judicial Dist. Feb. 16, 1990) and Idaho Power Co. v. State 
of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, l 990), and the 
1982 State Water Plan (as amended in I 985). 
SF.I - Arnondod Objection (29-271) 
Amended I 0/J 6/97 Page 3 
33SG 
2. Place of use: Beneficial use of a municipal water right includes all actions necessary lo 
comply with public health and safety standards. The City of Pocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
3. Point of diversion: The City of Pocatello's municipal wells derive their supply from the 
Lower PortneufRiver Valley Aquifer that underlies the PortneufRiver as it flows through the City 
of Pocatello. Mink Creek and Gibson Jack Creek are connected to the Lower PortneufRiver 
Valley Aquifer upstream of the City of Pocatello's municipal wells. Due to this interconnection, 
these municipal wells divert these surface water priorities as they are legally and physically 
available. Leave will be sought from the coun to amend the notice of claim for this water right to 
properly reflect the elements as set forth above. 
SF.l - Amended Objection (29-271) 









Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by J.C.§§ 42-1401A{i) and (6) 
or that I am !he attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best of my knowledge. 
Subscribed and sworn to before me on: 
SF.I - Amended Objection (29-271) 
Amended I Oil 6197 
i,11,tb i/ ~1za11 
phine . Beeman 
eman & Associates, P.C. 
Attorneys for the City of Pocatello 
November 18, 2003 
Residing al: Boise, Idaho 
My Commission Expires: July 29, 2008 
Page 5 
3388 
CERTIFICATE OF MAILING 
I ce11ifythat on November 18, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 83201 
3. Copies to: 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resomces Division 
Office of the Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
Uruted States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 
SF.I - !\mended Objection (29-271) 





IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 









ST AND ARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: 
Address: 
City of Pocatello, a municipal corporation 
P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any; 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83 702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED 1N DIRECTOR'S REPORT: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
SF.l -Amenderl Objection (29-272) 
Arnende<l )0116197 
3301 
I object to the following elemems as recommended in the Director's Report: 
J. D Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections" below. 
5. 0 Point(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello's mmricipal water rights. 
6. D Jnstream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: See "Reasons supporting objections" below. 
8. D Period of Year 
Should be: 
9. 0 Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
Jaw, including all lands necessary to complete the beneficial 
use of the municipal water right." 
J l. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with lhe elements 
descn'bed above. 
REASONS SUPPORTING OBJECTJON(S): 
J. Source, quantity, priority date and purpose of use (remark, general provision): All 38 of the 
City of Pocalello's basin 29 state-law water rights should include the following remark regarding 
the City of Pocatello's water distribution facilities: 
The City of Pocatello's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and lank storage 
SF. I - Amended Objection (29-172) 
Amended !Oil 6/97 Page 2 
3392 
facilities, which are capable ofbeing fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a part of each of the city's water rights. 
All 38 of the City of Pocatello's basin 29 state-law water rights should be decreed with the 
following general· provisions: 
Separate Streams: 
For purposes of water distribution in the Portneuf River drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the PortneufRiver, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City of Pocatello's basin 29 state-law water rights, 
including water right no. and source, should be decreed with the following general 
provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho Jaw: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with tbe prior appropriation doctrine as 
established by Idaho Jaw: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499}. Because the Swan Falls objections in Basin 37 have 
not been designated a basin-wide issue, this objection addresses the Swan Fall protections 
for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so long as the Agreement and Contract remain in effect), 
Consent Judgments in ldaho Power Co. v. State of ldaho, Case No. 
81375 (Fourth Judicial Dist Feb. 16, 1990) and ldahoPowerCo. v. State 
ofldaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 1990), and the 
1982 State Water Plan (as amended in 1985}. 
SF. I - Amended Objection (29-272) 
Amended I Oil 6197 Page 3 
3393 
' 
2. Place of use: Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The City of Pocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
3. Point of diversion: The City of Pocatello' s municipal wells derive their supply from the 
Lower PonneufRiver Valley Aquifer that underlies the PortneufRiver as it flows through the City 
of Pocatello. Mink Creek and Gibson Jack Creek are connected to the Lower PortneufRiver 
Valley Aquifer upstream of the City of PocateJ!o's municipal wells. Due to this interconnection, 
these municipal wells divert these surface water priorities as they are legally and physically 
available. Leave will be sought from the court to amend the notice of claim for this water right to 
properly reflect the elements as set forth above, 
SF. I - Amended Objecnon (29-272) 









Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by LC.§§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best ofmy knowledge. 
SF.I - Amended Objection {29-272) 
Amended 10116197 
o ephine P. Beeman 
eeman & Associates, P.C. 
Attorneys for the City of Pocatello 
November 18, 2003 
Residing at: Boise, Idaho 




CERTIFICATE OF MAJLJNG 
I certify that on November 18, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
J • Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 8320 I 
3. Copies to: 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83 711-4449 
United.States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 
SF.I - Amended Objection (29-272) 






JN THE DISTRICT COURT OF THE FIFTH JUDJCJAL DJSTRJCT OF THE 
STATE OFIDARO,]N AJ','DFORTHE COUNTY OFTW1N FALLS 







Case No. 39576 AMENDED 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal COIJloration 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83 702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: City of Pocatello 
Address: P. O.Box4169 
Pocatello, ID 83205 
SF.I~ Amended Objection (29-273) 
Amended 10/16/97 Page I 
3398 









D Name and Address 
Should be: 
0 Source 
Should be: See "Reasons supporting objections" below. 
0 Quantity 
Should be: See "Reasons supporting objections" below. 
0 Priority Date 
Should be: See "Reasons supporting objections" below. 
0 Point(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello's municipal water rights. 
D lnstream Flow Description 
Should be: 
0 Purpose(s) of Use 
D 
0 
Should be: See "Reasons supporting objections" below. 
Period of Year 
Should be: 
Place of Use 
Should be: ''Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
law, including all lands necessary to complete the beneficial 
use of the municipal water right." 
11. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTION(S): 
J. Source. quantity, priority date and purpose of use (remark. general provision): All 38 of the 
City of Pocatello's basin 29 state-law water rights should include the following remark regarding 
the City ofPocatello's water distribution facilities: 
The City of Pocatello's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
SF.I - Amended Objection (29-273) 
Amendetl J0/16/97 Page 2 
3399 
facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a pan of each of the city's water rights. 
All 38 of the City ofPocatello's basin 29 state-Jaw water rights should be decreed with the 
following general provisions: 
Separate Streams: 
For purposes of water distribution in the PortneufRiver drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the PortneufRiver, and will 
be administered separately from all otber water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City ofPocatello's basin 29 state-Jaw water rights, 
including water right no. and source, should be decreed with the following general 
provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law: 
Swan Falls: Tiiis objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 have 
not been designated a basin-wide issue, this objection addresses the Swan Fall protections 
for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect oftbe 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so long as the Agreement and Contract remain in effect), 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
81375 (Fourth Judicial Dist. Feb. 16, 1990) and Idaho Power Co. v. State 
of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 199/J), and the 
1982 State Water Plan (as amended in 1985). 
SF.I - Amended Objection (29-273) 
Amended I 0/16197 
34GO 
Page 3 
2. Place of use: Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The City ofPocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
3. Point of diversion: The City of Poca1ello's municipal wells derive their supply from the 
Lower Portneuf!Gver Valley Aquifer that underlies the PortneufRiver as it flows through the City 
of Pocatello. Mink Creek and Gibson Jack Creek are connected to the Lower Portneuf!Gver 
Valley Aquifer upstream of the City of Pocatello's municipal wells. Due to this interconnection, 
these municipal wells divert these surface water priorities as they are legally and physically · 
available. Leave will be sought from the court to amend the notice of claim for this water right to 
properly reflect the elements as set forth above. 
SF. l - Amended Objection (29-273) 










Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by LC.§§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best ofmy knowledge. 
Subscribed and sworn to before me on: 
SF. I - Amended Objection (29-273) 
Amended 10/16/97 
o ephine. . Beeman 
eeman & Associates, P.C. 
Attorneys for the City of Pocatello 
November 18, 2003 
Residing at: Boise, Idaho . 
My Commission Expires: July 29, 2008 
Page5 
3402 
CERTIFICATE OF MAILING 
J cenify that on November 18, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the folJowing address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Department of Just.ice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 





F - 1 
3404 
Sta1c of Ida.ho 
Depanmen1 of Water Resources. 
WATER RIGHT LICENSE 
Ucense of Ware1 Rjgh1 No. -~2'-9,_-_7~1'-l'-8'--- PJiority April 11, 1973 
THJS JS TO CERTIFY, thal CITY OF POCATELLO 
Amoun, 4. 01 cfa 
of -~P~oca=~'=•=llo-~Jdah~~o~----------- , has cOJD.plied with the terms and conditions. of Pemtlt 
No. -~2~9~--7~1~1'-8'---- issued pursuan1 to A_ppilcation fo1 Penni I dated --~A~p~n~·~l'-"l~l~---=1~9~7~3'----
.and has StJbmilled p,oof lo the Department of Wa1er Resources on ------~Ma=~Y~2~9~-~1~9~7~4~----
1har .he has applied water to a beneficial use; an examination by lhe Dcpar1men1 indicues t.ha1 the work$ have 11 
c:1paci1y for the diver1ion of ___ 4=· 0~l~cf="'----- of water from __ a=gro __unl __ wa __ te_r_a_o_ur_c_e __ 
lribuLaiy to _______________ , and Um 1hc permit holder has applied lO a beneficial use and 
es1abliYJro a ~ght 10 use warer as. followi: 
Beneficial U&e 
. • . • . 
. ' ' 
j • o.Ji DeM:ription tn_d Jo r\ l\fplac~hfuse:;' 
' . ' ' ; •• ,NE\o . -- R•n,• ',;;,, ~ ... .. ... ·- , .. .... 
1s: .
.-': ... - . 
6S 33E . •. •I ... a, : :,. .. : .. 
l'ali .... 17 ... . :-
: . : ' 20 0,6 .. -
_. 
. 






~,:. . , .. 
-
.:• 
: r •: .. 
-··· -.-
- ... 1- .... 
.. 
' '.--. ' 
Rate of Diversion 
f.\ 
A1urua.l Volume.· 
975 acre feet or 
3 .. 5 af per acre 
// . .Jf.J/1);· 




'sa- ,-. ~, .,,, '!fl£, ': 1 32 40 184 . ,, 
.... .: .,, - ~· , l£ •/ -- - ',. 30 94 - , 
"!;; l;: , .. !'.- .-· .. -'• .,, 0,6 ... . - f-,,,J"~ ' a,;."" ... , : . ' --· ·-
Total DUJD°blT o( aera.1nip1cd_~2~7~8~.~5~ 
A meaBUri.ng device of a type approV'ed by the Department shall be permanently 
ma.intaiDOO as inrt ?f the diverting works. 
NOTE: Modifiealiom1 to or variance from this license mun be made within the limJt1 of Section 42-222, Jdaho 
Code, or the .!lpplicable ldaho Law. This right may be forfeited by fi\le yeau of noc-use. 
The right lo the ,~ of the water hereby confirmed is restricted and appurtenant to the land, oc place of U&e 
herein described,u provided by the Law, ofldaho. 







Stale of ldaho 
Department of W:a1er Resources 
WATF.R RJGHT LICENSE 
license o{ Water Right No. 29-7119 Priority April 11 1 1973 Amount 6. 0 cfe 
IBIS JS TO CERTIFY, cha! CITY OF POCA TELLO 
of -~J?o __ ca_te_ll=o~,J:l=ah=o~-----------, has compUed with the temu and condiciom of Pmnit 
No. __ 2=9_-~7=1=1=9 ___ issued punuanl 10 Application for Permit daled ___ A~P-rl~l~l~l~,~1_9_7~3 ___ _ 
and has submitted proof to the Dc-panment of Watc-r Rcm1m:es on ------~MB.=~Y~2~9L,~1~9~7~4 ____ _ 
that he has applied .,,_,1er to a bendicia.l w.e; an euminuion by lhe Dcparuncnt lndic~Les that 1he '-'Orks have a 
capacity for lhc divcn:ion of ---~6~·~0'-'cl=•----- of wam from a ground water source 
tribuuuy 10 , and tha1 the pcrmi1 holder has applied 10 a beneficial use and 
,establi&hed B right to Ule WIICl BS follows: 
BendiciaJ Use Rate of Diw:r-sittn AnDual Volume 
Descrip1ion tnd I .¥ place hruse:,· : 
6S 33E 
"''"l. ,_ ·, \ t,.,.E'fi·, • • NWl/4:' • '"" ~'4 -~ 
l ' ~ NV,/~ ~W'II $~ .,.er,i. Ni..~ I ~ ~ i¥ ... NW',! ; 
s-: 
16 . .. 
2 40 34 '84 40 '": ~JW:'' ·/ 226 
• " • • • •• •• • - • - - "' ""\!Wi"P:.-'J, l"-Hl----
40- .. - II',;., , / 74 
' • • • • • ,. •• .... .II- !llO":h,+--t-t-+------'--'--.'.:. '/:· r: ~ ~ rr -.('~ ~ 
• • • ' ~. ,.,t ~- I ; 
•• • .... - ..... ,; .. ~· J .. _ 
. . -... ~ 
Total number of acrei iJriiat~d -~3_0~0~-
A measuring device of a type approved by the Department shall be permanenily 
:maintained as p1rt of the diverting works. 
NOTE: Modifications to or variance from this license must be iru.de within the limini of Section 4:Z-22:Z, Idaho 
Code, or the applicable Idaho Lew. This right may be forfci1c:d by five yell.IS of non·U9C. 
·1 The right to the i.:si, of the water hereby confirmed is restJktcd and appuneoant to the Jmd, or place of use 
herein de,cn"bed, as provided by the law, of Idaho. 
WitDe!!S tht: ~ and signatwe of the Di:Jcctor, affixed at Boise. Idaho, th.b day of 
JBlluary 19 ~-









• • ,. ' . , 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE Of WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 




I dent. Number: A29-07118 .,\ \ 
Date Received, J/28/~90 1 \'11'!0 
Receipt No: :::'~ 
Received By:, 
NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
1. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
POCATELLO, ID 
2. Date of Priority: APR 11, 1973 
3. Source: GROUNDWATER 









1/4 of 1/4 of 1/4 
NW SW 
5. Description of diverting works: 
WELL (AIRPORT), PUMP & PIPELINE 





From To C.F.S (or) A.f.A. 
04/01 11/01 4.010 975.00 
7. Total Quantity Appropriated is: 
4.010 C.F.S. (and/or) A.F.A. 
8. Total consumptive use is 697.5 Acre Feet Per Annum. 
9. Non-irrigation uses: 



























NOV 1 3 'i::l:ll 
3t109 














































12. Do you own the property listed above as place of use? YES 
13. Other Water Rights Used: 
NONE 
14. Remarks: 
AC. I RR.~ 2 7 8. 5 . 
P/U WITHIN CITY LIMITS OF POCATELLO. 
15. Basis of Claim: LICENSE 
A29-07118 Page 2 Date: 04/16/90 -, 
1JilCROFILMtlJ 
NOV 1 3 1992 
3110 
16. Signature(s) • • (a.) By signing below, 1/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I;we do do not wish to receive and pay 
a small annual fee for monthly copiesoI the doclcetshee·t. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am ;1,/Avo-<(. -~--~-cT=-i~t,-,,-e---~----
67Y OF /t,1!4ntJ.o , that l have signed the foregoing -~-'-=o_r_g_a_n~i_z_a~t~l~o-n ______ _ 
of 
document in the space below as of 
(;ny oF /6e4nu.o and that the 
Organization 
in the 
foregoing document are true and correct. 
Signature o Agent 
State of Idaho 
County of ~e,k 
ss. 




Subscribed and sworn· (or affirmed) before me this /jlf6 day 




My Commission Expires , ,f- If'- 'i I 
3 Date: 04/16/90 
iv1ICROFILMED 
NOV i 3 ,992 
3,111 
17. Notice of Appearance • · · Notice is hereby given that I'--~~~~~------- will be Pont Name 
acting as attorney at law on behalf of the claimant signing above, and that 
, all notices required by law to be mailed by the director to the claimant 
s~gnin9 abo_;rJ~u~~ 11-:::~~:o me at the address listed below. 
S1gnature.....J/.~---=J:<-"'-'o""--~---~-=::;_---
Address '715 n. 2fh 0H'$e, 'J]) 't3'f'O~ 
D<1-te :1/,~/qo 
l 
A29-07118 4 Date: 04/16/90 
iiilCROFILMED 







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND E'OR THE COUN'fY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
CIVIL CASE NUMBER: 39576 
Idint. Number: A29-07119 \ \ 
Date Received: 3;2871390·11H(1C 
Receipt No: Cu\lrj},~ 
Received By: l Q' 
NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
1. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
POCATELLO, ID 
2. Date of Priority: 
3. Source: GROUNDWATER 
4. Point of Diversion: 









1/4 of 1/4 of 1/4 
SW SW 
5. Description of diverting works: 
WELL (AIRPORT), PUMP AND PIPE 





,ram To C.F.S (or) A.F.A. 
04/01 11/01 6.000 1050.00 
7. Total Quantity Appropriated is: 
6.000 c .. F.S. (and/or) A.F.A. 
8. Total consumptive use is 750.0 Acre Feet Per Annum. 
9. Non-irrigation uses: 
10. Place of use: 
Township Range Section 1/4 of 

















,viiG ROFI Uv; t:i..i 
NOV I 3 1992 
3414 
10. Place of Use: Conti.ed • 
Township Range Section 1/4 of 1/4 Lot Use Acres 
06S 33E 9 NE SW IRR 34.0 
NW SW IRR 40.0 
SW SW IRR 40.0 
SE SW IRR 34.0 
Section Acres 226.0 
16 NE NW !RR 3 4. 0 
NW NW IRR 40.0 
Section Acres 74. 0 
Total Acres 300.0 
11. Place of use in counties: POWER 
12. Do you own the property listed above as place of use? YES 
13. Other Water Rights Used: 
NONE 
14. Remarks: 
15. Basis of Claim: LICENSE 
A29-07119 Page 2 Date: 04/16/90 
1,;iCROFILMcu 
NOV 1 3 1992 
16. Signature(s} • • (a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee fo, monthly copiesor the docfitsheet. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am #/AY~ 
--~--~T~1~t~e--------
of 
_ _,,6~1~7Y,,-.,~~~Fc....,..~/6,~a7eTA~71r.7Z_t_a ______ , that I have signed the foregoing 
organ1zat1011 
document in the space 
Organization 
foregoing document are 
state of Idaho 
County of ~ck 
below as 
and that the 




subscribed and sworn !or affirmed) before me this ///H, day 
ot ~-- 19 tl.,_ ... D'---
seal 
A29-01119 Page 
' . ( , .. * ~-~ *'1k:?! { ; ., Notr:y FUJ.C 
Residing atC~e:k-~=~-----------
My Commission Expires J'-1}'.71 
3 Date: 04/16/90 
1v1iGROFJLtvli.:u 
NOV I 3 1992 
3416 
17. Notice of Appearancft 
Notice is hereby given that l, 4>,,_-{1 ic k_ . ! tr--..cfe//o will be 
Pr, nt Name 
acting as attorney at law on behalf of the claimant signing above, and that 
all notices required by law to be mailed by the director to the claimant 
signing ab6'Vje/!Lhol]ld be mailed to me at the address listed below. 
i r;,1; ''\! .~ 
Signature 1,)((1 (.i/,7.J.j'v-->-
Address '7']5 V']. 
Date ;_f /10 /qo 
237t;;v 
' 
A29-07119 Page 4 Date: 04/16/~0 
1-;1GHOFIUvH::u 






APR 2 5 2003 
IN THE DISTRICT COURT OF THE FU'TH JUDICIAL DISTRICT OF THE STATE Qr;a1~Jl¼{i~aterResources 
IN AND FOR TllE COUNTY OF TWIN FALLS 
IN RE TI!E GENERAL !\DJUDICATION 
OF RIGHTS TO THE USE OF WATl!R FROM 
Tl!E SNAKE RIVER BASIN WATER SYSTEM 
Ident, Number -<.'r- 71/fl 9- 29 - 7/f</ 
Date Received: 
Receipt No: 
Re·cei ved By, 
.IIMENI>l!D NOTICE OF CI.An! TO A WATER RIGHT 
ACQtn:RED UNDER STATE LAW 
1. Name of Ciaimant(sl 
CITY OF POCATELi.cf Phone, (208)232-4311 
PO BOX 416!1 
POCATELLO rD USA 83201 
2. Date of Priority: April ll, 1!173 
3 • Source: GROUND WltTER 
4~ Point of Diversion: 
Town.ship Range Section 
SEE ATTACHMENT A 
l/4 of 1/4 of 1/4 Lot 
Description of diverting works: 
32 WELLS 




From To C.F.S. 
l/01 12/31 l0.01 
7. Total Quantity Appropr·iated is: 
10.01 C.1".S. 
8~ Total consumptive use: 








lO. l?lace of use: WITHIN THE SERVICE AREA OF TIIE CITY OF POCATELLO'S MUNICIPAL 
WATER SUPPLY SYSTllM AS PROVIDED FOR UNDER IDAHO LAW. 
Township Range Section 1/ 4 of 1/ 4 Lot UBe Acres 
11" Place of use in counties: 
1:2. Do you own the property listed above as place of use? No 
13. Other wa·ter Rights Used: [LIST/ATTACH CITY'S MUN1:CIPAL WATER RIGHTS] 
14 • Remarks : 
P/U WITHIN CITY OF_ POCATELLO & VICINITY. 
29-7118 (well #Airport l or well #42), 29-7119 (well #Airport 2 or well #41) 





e4-2lcG3 15:L4 POCATELLO MAYOR !])=21!,82346297 
"" 
r 
A 16. Sisnature (s) 
(a ) By signing below, I/We ael<nowledge that I/We have received, read and 
understsnd tbe form entitled •!!ow you will receive not::ica in tbe Snake River Ba3in 
Adjudication." (b.) I/J,le do __ Oo not; __ wi"b to receive and pay a small 
a,:,nw,.l fee for monthly oc,pies of the docket sheet. 
Nutnber of attacbmeni;s, -----------
For orvanizati011s:,: 
I do solemnly swear or affirm tllat I am the City Attorney of che City of Fcoatello, 
a Municipal co:rporation, ehat I !:lave sisned t.he foregoing document in the space 
.beloW aG the City Attorney of the City of Pocatel.lo and tilat the staeements 
contained in the foregoing document are true and correct. 
Signature of Authori.zed Agentt 
Tic1e and Organi~acien: 
LI _a,.\- o.3 
Da'te 
STATE OF lDAHO ) 
) "". 
County of Bannock ) 
City Attorney, City of POcatello 
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3422 
IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
RIGHT NUMBER: 29-7118 
NAME AND ADDRESS: CITI' OF POCATELLO 
PO BOX -4.169 










DIVERSION: T06S R33E Sl6 NWNWSW Within POWER County 
PURPOSE AND 
PERIOD OF USE: 
PLACE OF USE : 
PURPOSE OF USE 
IRRIGATION 
IRRIGATION Within 
T06S R33E Sl6 
T06S R33E Sl6 
T06S "R33E Sl6 
T06S R33E Sl7 
T06S R33E Sl7 
PERIOD OF USE 
04/01 11/01 
POWER County 
SWNW 40.D T06S R33E 
NESW 32.0 T06S R33E 
SWSW 28.0 T06S R33E 
SENE 32 .o T06S R33E 
SESE 30.0 T06S R33E 















OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 
This partial decree is subject to such general provisions necessary for 
the definition of t.he rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 
EXPLANATORY- MATERIAL: BASIS OF CLAIM - License 
') ,f r, ,., 
"·~.:..:: .::s 
Exhibit 
I - 2 
3.-1')4 "%.. . 
IDAHO DEPARn,,Em" OF WATER RESOURCES 
RECOMME~"DED WATER RIGHTS ACQUIRED UNDER STATE LAW 
RIGHT NUMBER: 29-7119 
NAME AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 










DIVERSION: T06S R33E S9 SENWSW With.in POWER County 
PURPOSE AND 
PERIOD OF USE: 
PLACE OF USE: 
PURPOSE OF USE 
IRRIGATION 
IRRIGATION Within 
T06S R33E S09 
TOGS R33E S09 
T06S R33E S09 
T06S R33E S09 
T06S R33E Sl6 
PERIOD OF USE 
04/01 11/01 
POWER County: 
NENW 2.0 T06S R33E 
SWNW 40.0 T06S R33E 
NESW 34.0 TOGS R33E 
swsw 40.0 T06S R33E 
NENW 34.0 TOGS R33E 















OTHER PROVISIONS NECESSARY FOR DEFINITION OR .ADMINISTRATION OF THIS WATER RIGHT: 
This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the vater 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 
EXPLANA.TORY MATERIAL: BASIS OF CLAIM - License 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
34:25 
. Exhibit 




IN THE DJ STRICT COURT OF THE FIFTH JUDICIAL DJSTRJCT OF THE 
STATE OFIDAHO,IN AND FOR THE COUNTY OFT\VINFALLS 
In Re SRBA 







Su bcase No. 29-71 l 8 -~~~--
STANDARD FORM I 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 · 
Daytime Phone: 208-232-43 l l 
Name & Address of Anomey, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RJGHT AS LISTED IN DIRECTOR'S.REPORT: 
Name: City of PocatelJo 
Address: P.O.Box4169 
Pocatello, ID 83205 
SF.1 - Objection (29-11 18) 
Amended ICV16l91 Pa~ I 
jt127 
f 
l object to the following elements as recommended in the Direct0r's Report: 
L D Name and Address 
Should be: 
2. D Source 
Should be: 
3. D Quantity 
Should be: 
4. D Priority Date 
Should be: 
5. D Point(s) of Diversion 
Should be: 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: municipal 
8. D Period of Year 
Should be: 
9. 0 Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for unde,- Idaho 
Jaw. This right is used for the irrigation of specified lands 
within T06S R33E SJ6 SWNW (40.0), T06S R33E Sl6 SENW (32.0), 
T06S R33E SI 6 NESW (32.0), T06S R33E S 16 NWSW (40.0), 
T06S R33E S16 SWSW (28.0), T06S R33E Sl6 SESW (12.0), 
T06S R33E SJ 7 SENE (32.0), T06S R33E SJ 7 NESE (32.0), 
T06S R33E Sl 7 SESE (30.0), T06S R33E S20 NENE (0.5)." 
JI. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPP_ORTING OBJECTION(S): 
Purpose of use: This wate,- right is used by the City of Pocatello in its capacity and 
function as a municipality. 
Place of use: This municipal right is used within the municipal service area of the City of 
Pocatello. 
SF.I - Objection (29-71.18) 
Amende<l l Oil 6197 Page 2 
3428 
.Sta1e ofldaho 





Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by LC.§§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best ofmy knowledge. 
Subscribed and S\Vorn to before me on: 
Sf. I - Objeciion (29-71 I 6) 
Amended 10/J 6197 
eman & Associates, P.C. 
ttomeys for the City of Pocatello 
November 14, 2003 
tary Public for the 
esiding at: Boise, ldaho 
My Commission Expires: July 29, 2008 
Page 3 
3,129 
' CERTIFICATE OF MAlLlNG 
J certify that on November 14, 2003, J mailed the original and copies of this objection, 
including all attachments, to the following persons: 
I. Original to: 
Clerk of the District Coun 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83201 
IDWR Docurnem Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the A nomey General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Depanment of Justice 
Environment and Natural Resource Division 
550 West Fon Street, MSC 033 
Boise, ID 83724 
SF. I - Objcclion {29-7l ! B) 




3 ,1 ·)1 . -~.., 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 







Su bcase No. -~2=9-__,7_,_l-'-'19'----
STANDARD FORM l 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal cOiporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-43 I I 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 33 I -0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: City of PocatelJo 
Address: P - 0. Box 4 l 69 
Pocatello, ID 83205 
SF. I - Objec1ion (29-7119) 
Amended 10/16/97 Page I 
3 ,1 '"'2 ··1,j 
l object to the following elements as recommended in the Director's Report: 
l. D Name and Address 
Should be: 
2. D Source 
Should be: 
3. D Quantity 
Should be: 
4. D Priority Date 
Should be: 
5. D Point(s) of Diversion 
Should be: 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: municipal 
8. D Period of Year 
Should be: 
9. 0 Place of Use 
Should be: ''Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
law. This right is used for the irrigation of specified lands 
within T06S R33E S09 NENW (2.0), T06S R33E S09 
NWNW (2.0), T06S R33E S09 S\VNW (40.0), T06S R33E 
S09 SENW (34.0), T06S R33E S09 NESW (34.0), T06S 
R33E S091'.'WSW (40.0), T06S R33E S09 SWSW (40.0), 
T06S R33E S09 SESW (34.0), T06S R33E S 16 :NENW (34.0), 
T06S R33E Sl6 NWNW (40.0)." 
l l. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTJNG OBJECTION(S): 
Purpose of use: This water right is used by the City of Pocatello in its capacity and 
function as a municipality. 
SF.1 - Objection (29-7119) 
Amended l 0/16/97 3 ~ :-,3 Pagr! 2 l._.t J 
Place of use: This municipal right is used within the municipal service area of the City of 
Pocatello. 
SF. I - ObJection (29-7119) 
Amended 1 Oil 6/97 Page 3 3 4 ''4 ... tJ 
State of Idaho 





Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by J.C.§§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read th.is objection, know 
its contents and believe that the statements are true to the best of my knowledge. 
Subscribed and sworn to before me on: 
., ......... ,., . , ... ~ ,,.., 
,•' ~- ANGb ,,_ 
•• -c. "'' • .,_ (]Y.-••••••• '(./ ,_ 
~.,. --1,. •• ·-. ,,c;_ '· .. 
... C • • :: ~ : o1' AR y •o = : ~ ~ ~ 
: : .... - . 
: ~ ~ ...._c., : "' 
'-:. '• Pu"B\.. la:..-. 
~,.. ·-... .-·· .::e,. ... ,: 
... , .. ....r)' ••••••• :'\> ~ .. , ,.,, -i rE or \ ......... ,,., ,,,"' 
''"tir1111ft.'I 
SF. I - Oojection (29-71 I 9) 
Amended 10/J6.i97 
os phine P. Beeman 
eman & Associates, P.C. 
Attorneys forthe City of Pocatello 
November 14, 2003 
~i~~rthe~ 
Residing at: Boise, ldaho 




J certify that on November 14, 2003, l mailed !he original and copies of this objection, 
including all attachments, to the following persons: 
I. Original to: 
Clerk of the District Coun 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
Ciry of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
JDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of1he Anomey General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Depanment of Justice 
Environment and Natural Resource Di,1sion 
550 West Fort Street, MSC 033 
Boise, ID 83 724 
SF.I - Objection (29-7119) 




IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 







Su bcase No. 29-7118 -~~'---'-"---
AMENDED 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-43 1 I 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson SL 
Boise, Idaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RJGHT AS. LISTED IN DIRECTOR'S REPORT: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83205 
SF.I - Amended Objcct>on (29-7118) 
Amended I0/1619i 
I object 10 1he following elements as recommended in the Director's Repon: 
l. D Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections" below. 
5. D Point(s) of Diversion 
Should be: 
6. D lDstream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: municipal; see also "Reasons supporting objections" below. 
8. D Period of Year 
Should be: 
9. 0 Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under ldabo 
Jaw, including all lands necessary to complete the beneficial 
use of the municipal water right. This right is used for the 
irrigation of specified lands within T06S R33E SJ 6 SWNW 
(40.0), T06S R33E S16 SENW (32.0), T06S R33E SJ 6 
NESW (32.0), T06S R33E SJ6 NWSW (40.0), T06S R33E 
Sl6 SWSW (28.0), T06S R33E S16 SESW (12.0), T06S R33E 
S 17 SENE (32.0), T06S R33E S 17 NESE (32.0), T06S R33E 
SJ 7 SESE (30.0), T06S R33E S20NENE (0.5)." 
I I. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTlON(S): 
J. Source. guantitv, priority date and pw:pose of use {remark, general provision): All 38 of the 
City of Pocatello's basin 29 slate-law water rights should include the following remark regarding 
SF.1 -Amended Objwion (29-7118} 
Am~mded l Oil 6/97 Paoe 2 
3 ,1,:,9 p '1: ...i 
the City of Pocatello's water distribution facilities: 
The City of Pocatello's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
facilities, which are capable ofbeing fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a part of each of the city's water rights. 
All 38 of the City of Pocatello's basin 29 state-law water rights should be decreed with the 
following general provisions: 
Separate Srreams: . 
For purposes of water-distribution in the PortneufRiver drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the PortneufRiver, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City of Pocatello's basin 29 state-law water rights, 
including water right no. and source, should be decreed with the following general 
provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 
have not been designated a basin-wide issue, this objection addresses the Swan Fall 
protections for water rights in Basin 29. 
No decree entered in the SR.BA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so Jong as the Agreement and Contract remain in effect), 
SF. I - Amended Objection (29-7 I I 8) 





· IN THE DJSTRJCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF JDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 







Subcase No. -~2=9--7~1~1"'-9 __ 
AMENDED 
STANDARD FORM I 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P.0.Box4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ]SB # I 806 
409 W. Jefferson St 
Boise, Idaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: City of Pocatello 
Address: P. 0. Box4169 
Pocatello, ID 83205 
SF.I - Amended Objection (29-7119) 
A mended I 0/16197 Page 1 
' J 
l object to the following elements as recommended in the Director's Report: 
l. D Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections" below. 
5. D Point(s) of Diversion 
Should be: 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
8. D 
9. 0 
Should be: municipal; see also "Reasons supporting objections" below. 
Period ofYear 
Should be: 
Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
mwucipal water supply system as provided for under Jdaho 
Jaw, including all lands necessary to complete the beneficial 
use of the municipal water righL This right is used for the 
irrigation of specified lands within T06S R33E S09 NENW 
(2.0), T06S R33E S09 NWNW (2.0), T06S R33E S09 SWNW 
(40.0), T06S R33E S09 SEI\TW (34.0), T06S R33E S09 
NESW (34.0), T06S R33E S09 NWSW (40.0), T06S R33E 
S09 SWSW (40.0), T06S R33E S09 SESW (34.0), T06S 
R33E S!6 NENW (34.0), T06S R33E SJ6 l\T\VNW (40.0)." 
l l. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTJNG OBJECTION(S): 
I. Source, quantity, priority date and purpose of use (remark, general provision): All 38 of the 
City ofPocatello's basin 29 state-law water rights should include the following remark regarding 
SF. I - Amended Objee1ion (29-7119) 
Amended I OIi 6197 Page 2 
•i 
the City of Pocatello's water distribution facilities: 
The City of Pocatello's waler supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
facilities, which are capable of being fully recharged by the quantity of waler 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a part of each of the city's water rights. 
All 38 of the City ofPocatello's basin 29 state-law water rights should be decreed with the 
following general provisions: 
Separate Streams: 
For purposes of water distribution in the PortneufR.iver drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the PortneufR.iver, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City ofPocatello's basin 29 state-Jaw water rights, 
including water right no. and source, should be decreed with the following general 
prov1s10ns: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 
have not been designated a basin-wide issue, this objection addresses the Swan Fall 
protections for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so long as the Agreement and Contract remain in effect), 
Sf.1 - Amended ObJeelion (29-7119) 
Amended !0/16/97 Page 3 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
81375 (Fourth Judicial Dist. Feb. 16, 1990) and Idaho Power Co. v. 
State of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 1990), and 
the 1982 State Water Plan (as amended in 1985). 
2. Purpose of use. correction: This water right is used by the City of Pocatello in its capacity 
and function as a municipality. 
3. Place of use: Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The City of Pocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
SF. I - Amended Objection (29-71 I 9) 









Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined byl.C. §§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best ofmy knowledge. 
/ 
hine P. Beeman 
man & Associates, P.C. 
Attorneys for the City of Pocatello 
Subscribed and sworn to before me on: November 18, 2003 
,.,,. .......... ,,,.,, 
..,, .... ,. c . ANc ,,, 
.._,. -G y <i' ... ,. 
,""' G"" _. ••••••• < -::. 
~ ~ .. -..c ~ 
.: 0 • • -S .o.-. l ~o'fA.Ry •.. ~; ::\.- :*= - . -·- . : :..L.• c.,• .. 
:.'l"~ '\: = 
~ •. .Pu'B\.. : o : 
-:.... ·-. . .. ~ ~ 
....... J')}'> .......... <'\ ~ ..... . 
,,,,, "17'E Of \Y ........... " 
,,,,,,,, ., .. ,.,,,,., 
SF l - Amended Objection (29-7119) 
Amended I 0/16197 
Residing at Boise, Idaho 
My Commission Expires: July 29, 2008 
3 .4 ' t:,age5 '·J; '-l u 
CERTIFICATE OF MAILING 
J certify that on November 18, 2003, J mailed the original and copies of this objection, 
including all attachments, to the following persons: 
l. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third A venue North 
P. O.Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
IDWR Document Depository 
PO Box 83720 
Boise, JD 83720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
P. 0. Box 44449 
Boise, ID 83711·4449 
United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83 724 
SF. I - Amended Objecoon (29· 7 Jl 9) 





WATER RIGHT LICENSE 
WATER RIGHT NO. 29-7431 
Priority: December 29, 1917 Arnount: 
This is to certify, that CITY OF PCX:ATELW 
P.O. BOX 4169 
9.28 CFS 2723.0 AFA 
POCATELLO, ID 83205-4169 has complied with the terms and conditions 
of the permit issued pursuant to Application for Permit dated December 29, 1977, and 
has submitted proof to the Department of Water Resources on July 11, 1983, that 
water has been applied to a beneficial use; an examination by the Department indicate 
that the works have a diversion capacity of 9.28 cfs of water from; 
tributary to POR'INEUF RIVER 
and that a water right has been established as follows: 
BENE:FICIAL USE 
Irrigation 
PF:RIOO OF USE RA1'E Of' DIVERSIW 
04/01 to 11/01 9. 28 cfs 
VOUl!IE 
2723.0 afa 
LCX:ATIOO OF POINT OF DIVERSIOO ( S) : SWNE, Sec. 7, Township 6S, Range 34E 
Bannock county 
PLI\CE OF USE: 
'lWN RGE SEC 
Irrigation 
ACRES ACRES ACRES ACRES ---
5S 34E 25 
26 
36 


















SWNE 39 SENE 38 
SWNW 35 S£LIM 25 
l'MSE 30 SWSE 39 
NESE 37 SESE 4 
SWNE 40 SENE 40 
NWSE 3 
NENW 40 ~ 33 
Total mpnber of acres irrigated: 
a:NDITIOOSjREl'll\RKS: 
A10128. 
1. The right to the use of the water hereby confirmed is limited 
to the amount which can actually be beneficially used and is 
restricted and appurtenant to the lands or place of use and to 
the purpose herein described, as provided by the laws of Idaho. 
2. This right is subject to all prior water rights and may be forfeited 
by five years of non-use. 
3. Modifications to or variance from this license nrust be made within 
the limits of Section 42-222, Idaho Code, or the applicable Idaho law. 
4. This right when combined with all other rights shall provide no 
more than ~re~11t~ 1"M· EOor more than 3.s afa per acre for the lands abov , .. ,·- , ,,, , 1.· -
1
11 
li::W.'•;.•.J• I t 
JUL u 1 1:,0/ 
. i 








State ol Idaho 
Department of Water Resources 
WATER RIGHT LICENSE 
WATER RIGHT NO. 29-7431 
5. Use of water under this license is subject to control by the 
watennaster of State Water District No. 29. 
'Ihis license is issued pursuant to the provisions of Section 42-219, Idaho CoPe. 
Witness_.the seal and signature gt_.l;he Director, affixed at Boise, this //If!day 
of ., _) C6::,V ,<; , 19 .)LL. 
//~d&\+-i =c7(PJ- 0 :..r~: ... ;: rr:- ,·~:: p.i.cector 





3 ·-· 'i ,J l 
• • ,-{F 1 #, • • .:J,:. ,f 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
39576 
I dent. Number: A29-07 431 .,\ \ 
Date. Received: g~o-~l"if'IU 
Receipt No: C.o . 
Received By: 
NOTICE OF CLAIM TO A WATER RIGBT 
ACQUIRED UNDER STATE LAW 
l. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
POCATELLO, ID 83205-4169 
2. Date of Priority: DEC 29, 1977 
3. Source: WASTE WATER Trib. to: PORTNEUF RIVER 







1/4 of 1/4 of 1/4 
SW NE 
5. Description of diverting works: 





From To C.F.S (or) A.F.A. 
04/01 11/01 9.280 2723.00 
1. Total Quantity Appropriated is: 
9.280 C.F.s. (and/or) A.F.A. 
B. Total consumptive use is 1942.5 Acre Feet Per Annum. 
9. Non-irrigation uses: 


























iV!lCi N.9V iJJ1:ifgi2 
~-
3453 
10. Place of Vse: Conti.ed • 
Township Range Section 1/4 of 1/4 Lot use Acres 
05S 34E 25 NE NW IRR 12.0 
Nill NW IRR 14.0 
SW NW IRR 35.0 
SE NW IRR 25.0 
SE SW IRR 11.0 
NE SE IRR 33.0 
NW SE IRR 30.0 
SW SE IRR 39.0 
SE SE IRR 35.0 
Section Acres 354 .o 
26 NE NE IRR 8.0 
SE NE IRR 40.0 
NE SE IRR 37.0 
SE SE IRR 4.0 
section Acl'."es 89.0 
36 NE NE IRR 32.0 
NW NE IRR 37. 0 
SW NE IRR 40.0 
SE NE IRR 40.0 
NE NW IRR 17.0 
NE SE IRR 3.0 
NW SE IRR 3.0 
Section Acres 172.0 
35E 30 NW NE IRR 5.0 
SW NE IRR 7.0 
NE Nill IRR 40.0 
NW NW IRR 33. 0 
SW NW IRR 38. 0 
SE NW IRR 39.0 
se-ction Acres 162.0 
Total Acres 777.0 
11. Place of use in counties: BANNOCK 
12. Do you own the propel'."ty listed above as place of use? YES 
13. Other Water Ri9hts Used: 
FORT HALL IRRIGATION DISTRICT 
14. Remarks: 
15. Basis of Claim: LICENSE 
A29-0743l Page 2 Date: 04/16/90 
,,,;C;HOHU.i..::£..i 
NOV 1 3 1992 
1&. Si"9nature(s) • • 
(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand th.e form entitled "How you will receive notice in the Snake River 
Basin Adjudication." {b. J I/We do do not wish to receive and pay 
a small annual fee for monthly copiesoT the dociel:sheet. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am #AYtJ!i; 
--'----~...,T=-1rt,-,,--e--------
of 
-~6~1~zY~=tJ~l',::-1-flc~'!A7T72~c.~Z~~~o ______ , that I have signed the foregoing 
Organization 
document in the space below as of 
{,J6ia r>.t" fieA r"IFtU> and that the Title the 
rganization 
foregoing document are true and correct. 
S1 Agent 




State of Idaho 
County of k,vAU 
ss. 
Subscribed and sworn (or affirmed) 
of 19 ?O 
before me this /[!ti, day 
~l/hu~ 
seal 
Residing at Q~ 
My Commission Expires /-;J-9; 
A29-07431 Page 3 Date: 04/16./-9(0 .... 
· · · ·• · Jt-tU\lt:0 
NOV I 3 1992 
3455 
17. Ndt ice of Appear an ct? /1 I. • / 
"N0tice is hereby given that I, 1-"o:h-iUL t. Cticef::e(ID will be __ _,_,_Tc*"'r--1,-'n=.t-N~a~rn~e-----"'""......_.__,._'-'--'-..:c..-
acting as attorney at law on behalf of the claimant signing above, and that 
all notices required by law to be mailed by the director to the claimant 
signing abov~~fr~;;•'o/" ,1·iled to me at the address listed below. 
Si gna tur e ffg2,lj Z//QPC~ 
Address '1'7:5 n. <-1+h fJo,se._, J1) 'JJ16Y 
Date ~r v~ /qo , 
Ir I 
A29-07431 Page 4 Date: 
~ .. ~I \ji·-·i\)C- ~ Li,;, ~-L. 








APR 2 5 2003 
Department ol Water Resoun:es 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION CIVIL CASE lJUMBEE: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 




AMENDED NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
l- Name of Claimant(s) 
CITY OF POCATELLO Phone: (208)232-4311 
PO BOX 4169 
POCATELLO ID USA 83201 
2. Date of Priority: December 29 1977 
3. Source: WASTE WATER to the extent it is not generated from non-municipal 
diversions; REUSE of municipal diversions 
4. Point of Diversion: 
Township Range Section 
SEE ATTACHMENT A 
1/4 of 1/4 of l/4 Lot 
5. Description of diverting works: 
32 WELLS 




From To C.F.S. 
l/01 12/31 9.28 
7. Total Quantity Appropriated is: 
9.28 C.F.S. 
s. Total consumptive use: 






J.0 • Place of use: WITHIN THE SERVICE AREA OF THE CITY OF POCATELI.D'S MUNICIPAL 
WATER SUPPLY SYSTEM AS PROVIDED FOR UNDER IDAHO LAW. 
Township Range Section 1/4 of 1/4 Lot Use Acres 
11. Place of use in counties: 
12~ Do you own the property listed above as place of use? No 
13. Other Water Rights Used, 
14 . Remarks: 
[LIST/ATTACH CITY'S MUNICIPAL WATER RIGRTS] 
P/U WITHIN CITY OF. POCATELLO & VICINITY_ 
29-7431: based on license, except that explanatory statement should be changed 
as follows: THE SOURCE IS TI!E CITY OF POCATELLO'S DIVERSIONS FOR MUNICIPAL 
USE. THIS IS A REUSE OF THAT MUNICIPAL WATER. 
15. Basis of Claim, LICENSE. 
29~ 2 
3459 
15:14 POCATELLO MAYOR 
.... 16. SigDaeure (s) 
, 
(a.i ,sy· signing below, r/We acknowledge that I/We have received, read an<1 
understand the fo?'.111 entitled "Eow you will receive x,otice in the snake aiver Basin 
Adjudication.• (b. J I/We do _ Clo not ___ . wish to receive and pay a small 
a:nnua.l fee for monthly copies of the docket sheet. 
For Organizations: 
r do so1emnly swear or affirm that I al'1 the City Atto:r:,:i.ey of the Cii:y of Pocatello, 
a MunicipaJ. corporation, t.l>.at I have signed !:lle foregoing document in the space 
i,,.low as the c:ity Aetorney of the City of Pcea tello and that the statements 
contained in the foregoing document are true and c,,:,rrect. 
Signature of Author:i~ed Agent, 
~it1e and organi~a~ion; 
l/-a--\- o] 
oa~e 
S'l'ATE OP IDAHO ) 
) 55. 
county cf Ba=oek) 
CityAtco=ey, City of Pocatello 





SRBA - DIRECTORS REPORT 
SRBA 
DIRECTORS REPORT 29-07431 
Return to SRBA Home Page 
IWT072 IDAHO DEPARTMENT O, WATER RESOURCES 
RECOMMENDED WATER RIGH1'S ACQUIRED UNDER STATE LAW 
Right Number: 29-07431 
Name and Address: CITY O, POCATELLO 
PO BOX 4169 
POCATELLO, ID 83205 
Source: WASTE WATER 
9.28 c,s 
3108.00 A,Y 
Tributary: PORTNEU, RIVER 
Quantity: 
Priority Date: 12-29-1977 
Diversion Point: T06S R34E S07 
Purpose and 
Period of Use: Purpose of Use 
Irrigation 
SWNE Within Bannock County 
Period of Use 




Place of Use: Irrigation Within Bannock County 
.TOSS R34E S25 NENE 24 NWNE 19 
SWNE 39 SENE 38 
NENW 12 NWNW 14 
SWNW 35 SENW 25 
SESW 11 NESE 33 
NWSE 30 SWSE 39 
SESE 35 
S26 NENE 8 SENE 40 
NESE 37 SESE 4 
httn://164.165.134.61 /D2907431 XX.HTM 




SRBA - DIRECTORS REPORT 
S36 NENE 32 NWNE 37 
SWNE 40 SENE 40 
NENW 17 NESE 3 
NWSE 3 
R35E S30 NWNE 5 SWNE 7 
NENW 40 NWNW 33 
SWNW 30 SENW 39 
777 Acres Total 
Other Provisions Necessary for Definition/ Ad1ninistration of this Water Right: 
~xplanatory Material: Basis of Claim - License 
THE SOURCE OF THIS RIGHT JS WASTE WATER ORIGINALLY DIVERTED BY 
THE CITY OF POCATELLO. 
Return to SRBA Horne Page 
Page 2 of2 





----. Slate of Idaho 
Department of Water Resources 
Permit To Appropriate Water 
NO. 29-07710 
Proposed :Priority; Hay 21, 198~ Ma~irrum Diversion Rate: 
This is to certify, that crrv OF P0(7'.TCLJ.,O 
P.O. 00X 4169 
POCATELLO, 10 6)205 
hbs l'lpplied for a permit to appropriate \Jllter from: ~TER 
and a perrni t iG 1\PPRJV'fl) for developfl\@l'lt of ...,ater i!IG follows: 
PDUCXl OF USE RATE or OIVERSJCN 
l!UUGATION 04/01 to l0/15 5.12 CfS 
s.12 crs 
LOCATIOO OF FOlllT!Sl OI'" OIVl'.JISJCN: SENE Sec. 12, Township 065, Ronge 33& 
PO:;iIB County 
PLACE OF USE: lRRlGATlOO 





"""" 40 """" 40 h'&So 3 
number of a<:res 
~ 
- 40 SC!M 40 ""1So IS 
it rigl'ltt-d ~ 
1. Proof of construction of 'WO:rks end ~:Wllcation of wat~r to 
beneficial use shall be sul::mHted on. or before .January 1, 1991. 
2. SUbject to all prior \<tater rights~ 
3. Prior to the diversion of weter under this permit a flow 
r..easurement port or other dev.lce as spe<:ifled by the Depart~nt 
shall be insti,lled to pr¢Vide for the installaUon of ftle'asuring 
equipment and the detetnUnation of the rate of diversion by the 
oepa r tment. 
4. Perlflit holder shall coniply with the drilling permit reqoir~nts 
of Section 42-235, Idaho CO'je. 
5~ The right to the us~ of water acqvired und~r this permit ~hall 
not give rise to any rJ9ht or claim against the holder of a 
senior right t::0sed upon the theories of forfeiture, ~handonrrDnt~ 
adverse possession, vaiver. equitable estoppel, estoppel by 
laches or customary preference. 
6. The Director retains jurisdiction of the permit and any license 
&ubsequently isgued to incorporate the use into a water district, 
require strea...'tlflow augment3tion or other action needed to protect 





7. The rate of diversion of. water for irri93tion 11nder tM£ Pt~itr ~ ---: .. "r"?') 
and oil other water ci')hts on tho """"' lam sholl not ••c•M;,O,Pi· ·fii..iiit!, 
cubic feet per second: for each acre of land~ 1"·.., ,._~, ~ 
l!L I 1 I '1 I ' ' • 
, __ ...... ., -·· . .. .. .. l 
State of Idaho 
Department of Water Resources 
Permit To Appropriate Water 
NO. 29-07770 
ON)ITIOOSJREIWU';S: 
a. 'lbe 1De::dmJlll ro.te of diversion for irrigation p.irposes under 
this permit shall not exceed S,72 cfs. 
'this permit Is issued porsu•nt lo the provisions of Section 42-204, Idaho Code,. 
Witne~ seal and &iqnoture of the Director, affixed &t Boise,. this 









/lf.J I }I'.( .{ l'--CS:. 
DepartJfnt cf Water Resources 
For Offire U~ Only 
A111r ol Fee s; Z 
: ~ ~r. 1i1lf 1 
STATEOFIDAHO 1 .l,D~_ ., --
DEPARTMENT OF WATER RESOU APR 51990 
rv ,/ 
PROOF OF BENEFICIAL USE Dlj!~.QJWmr-RelOurw.; 
The Idaho Department of Water Resources will consider 1hi~ form R!! "s1aten1cn1 that the pern1i1 hoJdcr(s) has/have 
compleled all dcvelop1nen1 tha1 will occur under this permit r'lnLi thc11 water has been applied r'lccording to the provisions of 
the pern1i1 for the beneficial use(s) described below. Thi~ form mu~, be accompanied by a ticen::::e e:x:amination fee or o 
completed field e:x:amination report prepared by a certified w.'ller right c:x:am.iner who has been appointed by the dcpar1menf. 
Permit No. 29-07770 Telephone No. ( 208) 234-6254 
Nan,e(s) of Pem1it Holder(s): City of Pocatello 
Post Office Address: p. o. Box 416 9 
Source of Weier: _G.l::.o.Jllll:lll:a.!=t:__ ____________________________ _ 
'1 
Jf ground water. well driller"s name: Jack Cushman Da1ed1illcd: 12/30/85 to 3/3)'86 
Extent of Use: 
Domestic (No. of households) ----- Ir-rigation 2 8 6 1No. of acres) -~=~-
Stockwater (No. and l)'pe of Stock) --- Other ---------------
Total nne and/or volume for- which proof is submined --~5~-~2~2~- ers 6 O O acre/feet --=~--
Show date water was first diverted and beneficially used under this permi1: May 01, 1989 ./ 
One of the following may be a condition of approval of your permit: 
Measuring device: Required? Yes _xNo lnS1alled? _x_ Ye.s 
OR 
No (Propeller Meter) 
Flow Measuremenl Port: Required? Yes No Installed? Yes _No 
Fee Enclosed: $ Pa; a (Sec License Examination Fee Schedule) ( See IDWR Rec pt. ff 3 35 50 and 
City of Pocatello Check #2055, 5/10/84) 
Person to conlact to accompany the Departmcnl represent.tti"e during the field examination: 
Jay B. Ulrich ( 208 l 234-6254 
Name Telephone No. 
Box 4169 Pocatello ID 83201-4169 
Addre~s 
MIC-ROflL~t~i i 
The ahove informalion is my true s1atemen1 of Ille e,;lent 10 which 1he "bO\'c numbered permit has been devefop!cf and l 





• • • 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
ldent. Number: A29-07770 j \ . 
Date Rece 1 ved: l/28/1999, 'l]~lJ'iO 
Rece~pt No: (~\'.£?~i¼, 
Received By: 
NOTICE or CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
1. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
. POCATELLO, ID 83205 
2. Date of Priority: MAY 21, 1984 
3. Source: GROUNDWATER Trib. to: 





1/4 of 1/4 of 1/4 
SE NE 
5. Description of diverting works: 
WELL (WPC PLANT), PUMP, PIPELINE 





From To C.F.S (or) A.F.A. 
04/01 10/15 5.720 
7. Total Quantity Appropriated is: 
5.720 C.F.S. (and/or) A.F.A. 
8. Total consumptive use is 715.0 Acre Feet Per Annum. 
9. Non-irrigation uses: 



















Section Acres 18,0 
Date: 0411
MICROFiLMED 
NOV l 3 b,L 
3170 
• • 
10. Place of Use: Continued 
Township Range Section 1/4 of 1/4 Lot Use Acres 
06S 33E 12 NE NE IRR 40.0 
NW NE JRR 40.0 
SW NE IRR 40.0 
SE NE IRR 25.0 
NE NW IRR 40.0 
SE NW IRR 40.0 
NE SW IRR 25.0 
NE SE IRR 3.0 
NW SE IRR 15.0 
Section Acres 268.0 
Total Acres 286.0 
11. Place of use in counties: POWER 
12. Do you own the property listed above as place of use? YES 
13. Other Water Rights Used: 
NONE 
14. Remarks: 
The maximum rate of diversion for irrigation purposes under 
this permit shall not exceed 5.72 cfs. 
15. Basis of Claim: PERMIT 
A29-07770 Page 2 Date: 041161MICROFILMED 
NOV 1 3 1992 
3 
•.. , 1 
·-1 ' 
16:: Signature(s) • • 
(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copiesor the docKetsheet. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am 
Title 
of 
--~C1/~1Y-~O~'F",__/§-"t!~4"-'--r.~~=U_o ____ , that I have signed the foregoing 
Organization 
document in the space below as of 
t3rr , or /iC',l/7'~t.t.o and that the 
Organization 
foregoing document are true and correct. 
state of Idaho 
Agent 
A14Y".e / 67Y IJF lie.11-rct.&- 0 
Tit1eand Organization 
Date 





sworn (or affirmed) before me this /fM day 
19 Pa 4"~fi#~ 
Page 
Residing at o~ 
My Commission Expires /-IJ'-·9/ 
3 Date: 04/16/90 
MICROFILMED 
NOV 3 l~9Z 
3ar,2 
J 7·; Notice of Appearanf: 
Notice is hereby given 
• • 
that I' Pa-fr i,c_k_ h. ws+ct/o 
Pr1nt Name 
acting as attorney at law on behalf of the claimant signing 1:1bove, and that 
all notices required by law to be mailed by the director to the claimant 
signing abov[\sho_pld b~~led to me at the address listed below. 
Signature VcJIL O (~ . 
::::ess 7i1t~[qb 2~ f:o,se, rb ?3~uY 
A29-07770 Page 4 Date: 04/16/90 
rtJllCROFILMED 




w ,. ..... 
-. .. 
c.:, 
Water R ighl Report 
I Close I 
lDAHO DEPARTMENT OF WATER RESOURCES 
Water Right Report 
11/29/2006 
WATER RIGHT NO. 29-7770 
Owner Type Name and Address 
Current Owner ClTY OF POCATELLO 
PO BOX 4169 
POCATELLO. JD 83205 
(208)234-6254 





Beneficial Use From 
~ 
Diversion Rate 






Page I of J 
I 
._.,_.//,.,.,n., ;,1,.,. «,•~ :,1 ,,o/onnc/Pv1'-Par~.h/Ri<JhtR.,nnr1A 1 ~sn?R~sinN11mhcr=29&ScauenceNumher=7770&Sn\itSuffix=&Tv... I 1/29/2006 
r 
Water R. ight Report Page 2 of 3 
Location of Poinl(s) of Diversion: 
IIGROUND WATERIINESEN Ell Sec. 12IITownship 06SIIRange 33EIIPOWER County II 
Place(s) of use: 
Place of Use Legal Description: IRRIGATION POWER County 
Township Range Section Lot Tract Acres Lot Tract Acres Lot Tract Acres Lot Tract Acres 
06S 33E 1 SWSE 5 
12 NENE 27 NWNE 40 SWNE 40 SENE 40 
NENW 40 SENW 40 
NESW 26 
NESE 7 NWSE 15 
Total Acres: 280 
Conditions of Approval: 
~ 
I R6' I Th; s,; ght whoo oomb; acd w;lli ,II othoc ri gh e shall pm ,;d, oo moce th,o O. 02 , fs pee ,ere oo c more limo 4. o , fu pee , ec" l th, 
field headgate for irrigation of the lands above. 
048 
The use of water under this right shall not give rise to any claim against the holder of a senior water right based upon the theories of 
forfeiture, abandonment, adverse possession, waiver, equitable estoppel, estoppel by !aches or customary preference. 
Dates: 
Licensed Date: 0 l /02/2003 
hlln•i/unrnu ;,lu,r dotp ;,1 11elanm/FvlSP.err.h/RiohtRP.norf A.l.a.~n?Ba~inNumber=29&SeouenceNumber=7770&SolitSuffix=&Tv... I l /29/2006 
Water Right Report 
Deereed Date: 
Permit Proof Due Date: I /J /1991 
Permit Proof Made Date: 3/16/1990 
Permit Approved Date: l 2/7/1989 
Permit Moratorium Expiralion Dale: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Water Supply Bank Enrollment Date Aeeepled: 
Waler Supply Bank Enrollment Date Removed: 
Application Received Dale: 05/21/1984 
Protest Deadline Date: 
Number of Protests: 0 
Other I nfonnation: 
Stale or Federal: 
Owner Name Connector: 
Water District Number: 
Generic Max Rate per Acre: 0,02 
Generic Max Volume per Acre: 4 
Civil Case Number: 
Old Case Number: 
Decree Plantiff: 
Decree Defendant: 
Swan Falls Trust or Nontrust: N 
Swan Falls Dismissed: 
OLE Act Number: 
Cary Act Number: · 
Mitigation Plan: False 
I Close I 
Page 3 of3 
httn://www.idwr.state.id.us/anos/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber-7770&SplitSuffix=&Ty... 11/29/2006 
State of Idaho 
DEPARTMENT OF WATER RESOlTRCES 
322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov. 
Josephine Beeman, Esq. 
Beeman and Associates PC 
409 W Jefferson St. 
Boise, ID 83 702-6049 
October 28, 2005 






l am responding to your lener dated April 28, 2005 relative to the City of Pocatello well 
described by Water Right No. 29-7770. At a meeting this summer l mentioned the results of our 
analysis in this matter, but this lerter provides a vvritten response. l apologize for the lateness of 
this reply. 
After receiving your letter, I requested from Mr. Jeff Peppersack of this office an analysis 
of the proposal, posing the question: "Did IDWR err in issuing 29-7770 with an irrigation use?" A 
copy of his reply, dated June 23, 2005, is enclosed. Jeff's assessment is that IDWR did not err in 
issuing water right no. 29-7770 v.~th an irrigation use. ln our earlier discussions we had indicated 
a willingness to review this matter with the potential of issuing an amended license if an error had 
been made. Based on this follow-up analysis, we are not planning to issue an amended license. 
During our meeting this summer I indicated that an alternative 10 the issuance of an 
amended license for this water right is modification of the nature of use via a water right transfer. 
Such a transfer would entail continuance of the acre-foot limitation established by the license, but 
if approved it would broaden the uses to which the water could be applied. From our perspective, 
to avoid competing processes, it would be preferable to wait until a partial decree is issued to file 
the application for transfer. 
lf you have questions relative to this Jetter, feel free to contact me at 208-287-4800. 
Sincerely, 
~u!,7:.~t 
Administrator, Water Management Division 
Enclosure: Memo from Jeff Peppersack dated June 23, 2005 
F 
MEMORANDUM 
Date: June 23, 2005 
To: Dave Tuthill 
From: Jeff Peppersack 
Re: Review of License 29-7770 
This memo addresses your question "Did IDWR err in issuing 29-7770 with an inigation use. I have 
reviewed the water right file and found the following: · 
The application for permit was received in May, 1984 from the City of Pocatello with a proposed use 
of irrigation from a ground water source. The remarks on the application indicated that the permit is 
necessary to supply irrigation water for a farming operation. The remarks also indicated that treated 
sludge will be applied to the farmland as fertilizer and soil conditioner and the well is necessary to 
irrigate crops. 
On July l, 1987, the department received a letter from the city that included the following statements: 
" ... please be aware that the proposed use for waters described in the permit application 
is for irrigation of286 acres of farmland. The farm is owned and will be operated by the City 
of Pocatello. The purpose of the farming operation is to provide a crop and soil system which 
vnll allow for utilization of stabilized domestic sewage sludge to be transported from our 
municipal wastewater treatment plant and be applied to the land as a crop nutrient source and 
soil conditioner. 
Because of the intended use of the land and water we would request your assignment of 
our water application as a DCM! as defmed in the State Water Plan." 
The department responded with a letter dated July 28, 1987 and indicated that the use cannot be 
considered domestic, commercial, municipal or industrial (DCMJ) as requested. The department's 
letter did not provide reasons for the decision. However, the department's Administrator's 
Memorandum, dated November 15, 1979 (Application Processing No. 18), defined municipal use to 
include irrigation and other uses within the corporate limits of a municipality. That policy may have 
been the basis for the decision to maintain the description as irrigation use. 
The permit was issued in December, 1989 for irrigation use. Proof of beneficial use was received in 
March, 1990 indicating irrigation use. 
At the tin1e of licensing, "municipal purposes" was more clearly defined by statute (Section 42-202B, 
Idaho Code) and includes "irrigation of parks and open space.~ That defmition has generally been 
interpreted by the department to exclude irrigation for agricultural crop production purposes. That 





Although lhe primary purpose for !lie city's farming operation may have been for the disposal of 
\Teated solid waste, it is clear that the primary use of water under 1he water right was for irrigation of 
agricultural crops. In l 997, the department approved a transfer filed by the City of Boise for a similar 
solid waste disposal project; 1he pmpose of use was described as irrigation. 
License 29-7770 was issued in January, 2003 for irrigation use. The license was issued as a 
preliminary order of1he department; no appeal or petition for reconsideration was submitted and the 
approval order became a final order of the department. 
The department considers requests to amend licenses based on a clear showing of computational or 
clerical errors that the department was unaware of at the time of licensing. Toe determination of 
purpose of use is often a matter of judgment, especially when two or more recognized uses may 
describe 1he actual beneficial use of water developed by a permit holder. The purpose of use 
associated with 29-7770 was raised as an issue prior to permit approval and considered by the 
department al that time. It would be difficult to characterize that judgment call as a computational or 
clerical error. In addition, the decision could have been debated at the time of licensing through a. 
petition for reconsideration; it was not. 














APR 2 5 2003 
Department o! Water Resources 
IN THE DISTRICT COURT OF T,lE FIFTH JUDlCIJ\L DISTRICT OF TIIE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE T!lE GENERAL ADJllllICATION 
OF RIGHTS TO T!l:E USE OF WATER FROM 
Tl!E SNAKE RIVER 31\SIN WATER SYSTEM 
CIVIL CASE NUMBER: 39576 




AMENDED NO'l'J:CE OF CLAIM TO A WATER. RJ:Gl!'.l' 
ACQO'IRED UNDER. STATE LAW 
f6-
l. Name of Claimant{sl 
2, 
3. 
CITY OF POCATEW:.0 Phone: (208)232c43ll 
PO 30X 4169 
POCATELLO ID USA 83.!0l 
Date of Priority, MAY 21 1984 
source: GROUND WATER 
Point of Diversion: 
Township Range .Section l/4 of 1/4 of l/4 Lot 
SEE ATTACHMENT A 
5. Description of diverting works: 
32 WELLS 




From To C.F.S. 
. -
7. Total Quantity Appropriated is, 
4.46 C.F.S. 
8~ Total cox:isumptive use~ 
1/01 12/31 4.46 
9. Non-irrigation uses: MUNICIPAL, CITY OF POCATELLO 
29· 
Type 
(or) A.F .A 
-
10. Place of use, WITHIN TllE SERVICE AREA OF THE CITY OF POCA'I'ELLO'S MUNICIPAL 
WATER SUPPLY SYS'.I'EM AS PROVIDED FOR UNDER IDABO LAW. 
Township Range Section 1/4 of l/4 Lot use Acres 
11. Place of use in cow,ties, 
12. Do you awn the property listed above as place of use? Na 
13. Other Water Rights Used: [LIST/ATTACH CITY'S MUlHCIPAL !\'ATER RIGHTS]. 
14. Remarks: 
P/!J WITHIN CITY OF POCATELLO. ii VICINITY. 
29-7770 {well# WPC) 
15. Basis of _claim, LICENSE 
3483 
G4-2l-S:3 15: 14 POCl\!ELLO MA'lOR 
ID 0 2SB2346297 
.. lG. Signature(s) 
l 
(a.) . By signipg below, r/We acla:lowl'"5ge that r./we have received, read 
undezst,u:,d the form entitled "How you will receive notice in tbe Snake 
Adjudi.cation. • U,. l I/We do·_ do not ____ wi"h to receive and pay 
""1.tl1.lal fee for monthly co;;,iea of the docket sheet. 
Number of attachments: 
POr Oxganizations: 
I do solemnly swear or affirm that I am the City Attomey of the City of Pocatello, 
a Municipal eorporaeicm, ellae r have signed t:h.e .foregoing document in ehe space 
below a,; the City Aeto:rney of the City of Po..atello and tl:lat the statements 
contained in tile foregoing document: are true ai>d correct. 
signature of Authorized Agent, 
T1t1e and Organi~ation: 
Y-d·\- oJ 
Daee 
$TATE OF :tDAH0 ) 
) ss. 
County of Bannock l 
City Attorney, CitY of Pocatello 
Subscribed and == to befor1> me t:his~y- of J\.pril, 200:i.. 
R.esi sr at: 






IDAHO PEPAR'I'HENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED tnIDER STATE LAW 
RlGH'l" :ITTJMBER: 29-7770 
l~E AND ADPRESS: CITY' OF POCATELLO 
PO BOX 416.9 







DIVERSION, TObS R33E S12 NESENE Within POWER County 
l?URPOSE 1illl> 
PERIOD OF USE: 
PLACE OF USEt 
PURPOSE OF USE 
IRRIGATION 
IRRIGATION Within POWER County 
T06S R33E S01 
T06S R33E 512 
T06S Rl3E 512 
T06S RJJE 512 











PERIOD OF USE 
04/01 10/31 
T06S RJJE S12 
T06S R3JE Sl2 
T06S R33E Sl2 
T06S R33B $12 
T06S Rl3E S12 










O"fflER. PROVISIONS ~CESSAAY FOR DBFIN'ITION 01t J;DM~NISTRATION OF THIS WATER RIGHT: 
This partial decree i$ subject to such general provisions necessacy for 
the definition of the·rigbts or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later t~an the entry of a final. unified decree. Section 42~1412(6), Idaho 
Code. 




IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 







Subcase No. 29-7770 -~~~--
ST AND ARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal cOTporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-43 l l 
Name & Address of Attorney, if any: 
Josephine P. Beeman, !SB# 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 331-0950 
CLAL\1A.i"sT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Sf, I - Objection (29· 7770) 
Amenderl 10/16197 Pag?\1 
3 ·13 I;) 
J object to the following elements as recommended in the Director's Report: 
I. D Name and Address 
Should be: 
2. D Source 
Should be: 
3. D Quantity 
Should be: 
4. D Priority Date 
Should be: 
5. D Point(s) of Diversion 
Should be: 
6. D lnstream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: municipal 
8. D Period ofYear 
Should be: 
9. 0 Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
Jaw. This right is used for the irrigation of specified lands 
within T06S R33E SOJSWSE (5.0), T06S R33E SJ2 NENE (27.0), 
T06S R33E Sl2 NWNE (40.0), T06S R33E Sl2 SWNE 40.0, 
T06S R33E Sl2 SENE (40.0), T06S R33E Sl2 NENW 
(40.0), T06S R33E Sl2 SENW (40.0), T06S R33E SJ2 NESW 
(26.0), T06S R33E Sl2 NESE (7.0), T06S R33E S12 NWSE (15.0)." 
I I. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
descnlied above. 
REASONS SUPPORTING OBJECTION(S): 
Purpose of use: This water right has always been used by the City of PocatelJo in its 
capacity and function as a municipality. 
Place of use: This municipal right is used within the municipal service area of the City of 
Pocatello. 
SF.I - Objection (29-7770) 
Amended 10/16/97 Page2 
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Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing tlris objection, as de.fmed byI.C. §§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its conients and believe 1hat the statements are true to the best of my knowledge. 
Subscribed and sworn to before me on: 
SF .l - Objection (29-7770) 
Amended I 0/16/97 
s hine . Beeman 
ernan & Associates, P .C. 
ttomeys for ihe City of Pocatello 
November I 4, 2003 
iding at Boise, Jdaho 
My Commission Expires: July 29, 2008 
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CERTIFICATE OF MAILING 
I certify that on November 14, 2003, I mailed the original and copies of this objection, 
including all attachments, to the follo'.ving persons: 
J. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimanl of the water right al the following address: 
Name: 
Address: 
3. Copies to: 
City of Poca1ello 
P. 0. Box 4169 
Pocatello, ID 83201 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83 720--0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, 1D 83711-4449 
United States Department of Justice 
Environment and Natural Resource Division 
550 West Fon Street, MSC 033 
Boise, ID 83724 · 
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Su bcase No. 29-7770 -~~~--
AMENDED 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-43 J l 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # I 806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, JD 83205 
SF.I -Amended Objcc1ion (29-7770) 
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J object to the following elements as recommended in the Director's Report: 
I. D Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections" below. 
5. D Point(s) of Diversion 
Should be: 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
8. D 
9. 0 
Should be: municipal; see also "Reasons supporting objections" below. 
Period of Year 
Should be: 
Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under ldaho 
law, including all lands necessary to complete the beneficial 
use of the mlDlicipal water right This right is used for the 
irrigation of specified lands within T06S R33E SOI SWSE 
(5.0), T06S R33E Sl2 NENE (27.0), T06S R33E Sl2 NWNE 
( 40.0), T06S R33E S 12 SWNE 40.0, T06S R33E S 12 SENE 
(40.0), T06SR33E Sl2 NENW (40.0), T06S R33E Sl2 . 
SENW (40.0), T06S R33E Sl2 NESW (26.0), T06S R33E Sl2 
NESE (7.0), T06S R33E Sl2 NWSE (15.0)." 
11. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
descnbed above. 
REASONS SUPPORTING OBJECTION(S): 
J. Source, quantity, priority date and pumose of use (remark, general provision 1: All 38 of the 
City of Pocatello's basin 29 state-law water rights should include the following remark regarding 
SF.I -Amended Objection (29-7770) 
Amended 10116197 Page 2 
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the City of Pocatello's water distnoution facilities: 
The City ofPocatello's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such st0rage facilities is therefore a part of each oftne city's water rights. 
All 38 of the City of Pocatello's basin 29 state-law water rights should be decreed with the 
following general provisions: 
Separate Streams: 
For purposes of water distribution in the PortneufR.iver drainage basin, 
water rights from the follo.,,':ing sources to the extent recommended herein, 
are not considered junior to water rights from the PortneufRiver, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City of Pocatello's basin 29 state-law water rights, 
including water right no. and source, should be decreed with the following general 
provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499}. Because the Swan Falls objections in Basin 37 
have not been designated a basin-wide issue, this objection addresses the Swan Fall 
protections for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
tenninate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so long as the Agreement and Contract remain in effect), 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
SF.1 Amenderl Objection (29-7770) 
Amended 10116/97 Page3 
81375 (Fow1h Judicial Dist. Feb. 16, /990) and Idaho Power Co. v. 
Slate of Idaho. Cose No. 62237 (Fourth Judicial Dist. Mor. 9, 1990), and 
the I 982 State Water Plan (as amended in 1985). 
2. Ptu:pose of use: This waler right is used by !he Gty of Pocatello in its capacity and 
function as a municipality. 
3. ====<· Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The City ofPocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
SF.I - Amen<:fed OliJection (29-777(1) 
Amended 10116197 Page 4 
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Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by J.C.§§ 42-l40IA(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that lhe statements are true to the best of my knowledge. 
SF.I - Amended Objeotion (20-7770) 
Amended 10/16/97 
0 
eman & Associates, P.C. 
Attorneys for the City of Pocatello 
Residing at: Boise, Idaho 
My Commission Expires: July 29, 2008 
!'age 5 
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CERTIFICATE OF MAILING 
J certify that on November 18, 2003, I mailed the original and copies of this objection, 
including all anachments, to the following persons: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O.Box2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right al the following address: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 83201 
3. Copies to: 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
Stale ofidaho 
P. 0. Box 44449 
Boise, ID 837 l I -4449 
United States Department ofJustice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 




LAWRENCE G. WASDEN 
Attorney General 
CLNE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
DAVID J. BARBER (ISB #2597) 
Deputy Attorney General 
P.O. Box44449 
Boise, Idaho 83 711-4449 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2690 
LODGED ··; 
.. \!~. ::t 
.... · Jf ·~ .,'<'. :~,..;;:., - ~ tale ot Idaho 
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BY--------~-c""' 
IN THE DISTRICT COURT OF THE FlFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 









Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
RESPONSE :MEMORANDUM IN OPPOSITION 
TO CITY OF POCATELLO'S MOTION FOR 
SUMMARY JUDG:MENT 
This memorandum responds to the arguments made by the City of Pocatello, hereinafter 
referred to as the "City," in support of the City of Pocatello 's Motion For Summary Judgment on 
Summary Judgment on Municipal Purpose of Use, Interconnection, and Injury Under 
LC.§ 42-1425, hereinafter the "City's Motion." The City moves for swnmary judgment on the 
following two issues: (1) The City's twenty-two wells should be recognized as alternative points of 
diversion for the City's surface water rights from Mink Creek and Gibson Jack Creek under Idaho 
RESPONSE :MEMORANDUM IN OPPOSITION TO THE 3499 
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Code§ 42-1425. (2) Water right nos. 29-7119, 29-7110, 29-7770, and 29-7431 should be decreed 
with a municipal pUipose of use. Disputed issues of fact preclude entry of summary judgment here 
for either matter, except that the proposed change in purpose of use for water right no. 29-7770 is 
clearly impermissible. 
I. STATEMENTOFTilECASE 
1. The Nature of the Proceedings 
'This controversy relates to the determination of the City's water rights. 
ii. Course of the Proceedings 
The City filed thirty-eight claims to water rights acquired under state law and filed 
objections to the Director's Recommendation for each of these thirty-eight state water right claims. 
The State ofldaho filed a timely response to each of these objections. 
The Surface Water Coalition filed a Joint Motion to Participate in March 2006. The Court 
granted this motion on April 25, 2006. 
The Director of the Idaho Department of Water Resources, hereinafter "IDWR," filed a 
Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Wat.er Rights 
on April 13, 2006, hereinafter referred to as "Supplemental Director's Report," which included a 
variety of maps and exhibits. Map 5 shows all points of diversions, and it shows that the surface 
water diversion from Mink Creek is over 6 miles south of the nearest ground water well of the City. 
The surface water diversion from Gibson Jack Creek is about two miles from the nearest ground 
water well. Exhibits K, L and M were described as certified copies of the following License and 
Claim Files for water right nos. 29-7118, 29-7119, 29-7431, and 29-7770. 
Exhibit K: The lessee of land from the City applied for water right numbers 29-7118 and 
29-7119 in the name of the City. The lessee used the water for irrigation of the leased land, and the 
3500 
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City has not made any potable use of the water from the wells described as the point of diversion for 
these water rights. 
Exhibit L: The Director issued license water right no. 29-7431 to the City for irrigation with 
wastewater from the City's sewage treatment plant on June 11, 1987. 
The Supplemental Director's Report reached . the following conclusions regarding water 
right no. 29-7770: 
The City wants the licensed purpose of use to be change from irrigation to 
municipal. Yet, when the City completed its application for permit for this license in 
1984, the proposed use was irrigation from a ground water source. The remarks on 
the application indicate that the water is necessary for the irrigation of crops. On 
July I, 1987, the City requested that the Department consider defining the purpose 
of use for this license as 'DCM!' (domestic, commercial, municipal, industrial.) The 
Department responded by a letter dated July 28, 1987, that stated the use cannot be 
considered 'DC:Ml' as requested. Hence the change from irrigation to a broader use 
was speci£cally addressed during the licensing process .... 
Changing the purpose of use in the SRBA would be a collateral attack on the 
license ... 
m. Statement of Facts 
The City submitted the Spronk Water Engineers, Inc. Expert Report Dated September 29, 
2006 Prepared for the City of Pocatello, hereinafter "Exhibit B: Spronk Report," which was 
prepared by Gregory K. Sullivan, in support of its Motion for Summary Judgment This report 
addresses the factual issues as follows: 
3.0 Alternate Points of Diversion for Surface Water Rights: 
3.1 The Department's Basis for Refusal 
SWE [Spronk Water Engineers, Inc.] has been advised by Pocatello's legal counsel that the 
Transfer Guidelines are not legally binding principles for limiting SRBA claims for alternate 
points of diversion. As a result the factual basis for the City's claim was evaluated by other 
means. (See Pocatello's Brief in Support of Motion for Summary Judgement on IDWR's 
Authority Under J.C.§ 42-1425) 
3501 
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3.3 Historical Use 
Toe City's water use records indicate the City used its wells as alternate points of 
diversion for its. surface water rights prior to November 19, 1987. 
3.4 Hydraulic Connection between Snrface Water Sonrces and the LPRV A 
In addition, information reviewed indicates that the LPRVA [Lower Portneuf River 
Valley Aquifer] is in hydraulic connection with the surface water system at two 
locations: (1) generally along the Bannock Range, where tributaries to the Portneuf 
River, including Mink Creek and Gibson jack Creek, emerge from the foothills and 
comprise a source of recharge to the LPRV A, and (2) north of the City. Based on 
that information, it is my opinion that the City's surface water diversions and ground 
water diversions are from the same water source. 
3.5 Effect on Other Water Rights 
PortneufRiver and Snake River Water Rights 
Toe City's use of the surface water rights diverted at the City's interconnected 
municipal wells will be generally the same as it was historically, except that water 
will be diverted from the interconnected City WelJs rather than from the diversion 
structures on Mink and Gibson Jack Creeks. · 
Local Impacts 
It is unlikely that Pocatello's municipal wells had any significant impact to 
neighboring wells prior to November 19, 1987 as a result of diverting its surface 
water rights at alternate points of diversion for the same reasons as described in 
section 2. 
ExhibitB: SpronkReport, at 17-19. 
ARGUMENT 
I. STANDARD OF REVIEW FOR SUMMARY JUDGMENT. 
Summary judgment is appropriate when the pleadings, depositions, affidavits, and 
admissions of records show that there was no genuine issue of material fact. In making that 
determination of whether an issue of material fact exists, all disputed facts are liberally construed 
in favor of the non-moving party, and all reasonable inferences that can be drawn from the 
record are drawn in favor of the non-moving party. Gamer v. Bartshi, 139 Idaho 430, 432 80 
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P.3d 1031, 1034 (2003). Substantive law defines as material those factual disputes that affect the 
outcome. Disputes about irrelevant matters do not defeat a motion for summary judgment. 
Anderson v. Liberty Lobby, Inc., 4 77 U.S. 242, 248 (1986). 
II. DISPUTED ISSUES OF FACT PRECLUDE SUMMARY JUDGMENT 
REGARDJNG THE DIVERSION OF THE SURFACE WATER RIGHTS FROM 
MINK CREEK AND GIBSON JACK CREEK FROM THE CITY'S WELLS. 
The City requested that four surface water rights from Mink Creek and Gibson Jack 
Creeks be allowed to divert from the City's wells, which divert from the LPRVA, and argued 
that Idaho Code§ 42-1425 authorized such a change. IDWR's Supplemental Director's Report 
described the basis for rejecting the City's claim here and stated as follows: 
IDWR's Transfer Processing Memo No." 24 (October 20, 2002) provides 
guidance to agents when evaluating a request to change in source from surface 
water to ground water or to add a well as an alternate point of diversion for a 
surface water right. That memo provides: 
(6) Change of Source. Whether the source would be changed from 
ground water to surface water or from surface water to ground 
water, factual evidence is needed that illustrates there is an 
immediate and direct connection between the surface and the well. 
The City's expert rejected any consideration of Transfer Processing Memo No. 24 and 
provided a general conclusion that the surface water sources were interconnected with the 
LPRV A, that it is unlikely this change had any significant impact on other users, and that the 
City had diverted such surface water from its wells prior to November 19, 1987. Statement of 
the Case, hereinafter "SOC," at 4. Thus, the City argues that "IDWR, the State and the SWC 
have no information about injury to individual water rights by Pocatello's use of the 22 
interconnected wells located at the points o diversion identified and recommended by IDWR for 
Pocatello's interconnected culinary system" and that this Court should grant it summary 
judgment on this issue. City's Motion at 4. The City has not applied the correct legal standard 
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for review of the Director's Recommendation here. If the correct legal standard is applied, it is 
apparent that dispute issues of fact preclude entry of summary judgment. 
Claimants "bearO both the burden of production as well as the burden of proof as to each 
element of a claimed water right." State v. Hagerman Water Right Owners, Inc., 130 Idaho 736, 
742,947 P.2d 409,415 (1997). Pursuant to Idaho Code§ 42-1411(4), the Director's Report "is 
prima facie evidence of the nature and extent of the water rights under state law." Clear Springs 
Foods, Inc. v. Clear Lakes Trout Co., 136 Idaho 761, 764, 40 P.3d 119, 122 (2002). Claimants, 
as the objecting parties, have "the burden of going forward with evidence to establish any 
element of a water right which is in addition or inconsistent with the description in a director's 
report." Idaho Code § 42-1411 (S); see also State v. Hagerman Water Right 01-l'ners, Inc., 130 
Idaho 736,746,947 P.2d 409,419 (1997) ("The director's report is presumed to be correct until 
such time as a water claimant produces sufficient evidence to rebut that presumption."). 
Hagerman Water Right Owners also addressed the issue of what happens when the Director's 
prima Jacie determination is rebutted. The Court stated: 
While HWRO's affidavits may dispel the presumed 'correctness' of the 
facts contained in the Director's Report, the facts contained therein still exist as 
facts. Facts contained in the affidavits create triable issues to the extent they 
conflict with the facts alleged in the Director's Report Once the presumption is 
rebutted, it disappears and the facts upon which the presumption is based 
are weighed with all other facts that may be relevant. 
130 Idaho at 746,947 P.2d at 419. Even assuming arguendo that the conclusory opinions of the 
City's expert rebut the prima facie determination in the Supplemental Director's Report, the 
opinion of the Director remains that an injury to other water users would occur if the City's wells 
could be used as alternative points of diversion for the surface water rights. 
3504 
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Thus, the Court has two opposing opinions about whether the changes would cause 
injury. There is no reason to treat opposing expert opinions any different from opposing "facts." 
Disputed issues exist, and summary judgment must be denied. 
ID. THE CITY HAS A VERY DIFF1CULT BURDEN OF PROOF TO BEAR 
REGARDING THE ADDITION OF THE CITY'S WELLS AS ALTERNATE 
POINTS OF DIVERSION FOR ITS SURFACE WATER RIGHTS FROM MINK 
CREEK AND GIBSON JACK CREEK. 
The City has two major pro bl ems with its request to add the City's wells as alternate 
points of diversion for its surface water rights. First, the standards set forth in the Transfer 
Processing Memorandum assist in identifying whether a proposed transfer will injure other water 
right. The City should be required to address these standards instead of ignoring them. Second, 
the existence of a hydraulic connection between Mink Creek and Gibson Jack Creek with the 
LPRVA does not address completely the issue of source of these water rights. The City should 
be required to address whether the proposed changes will make the water supply more reliable 
and thus provide the City a greater volume of water than its original diversions from Mink Creek 
and Gibson Jack Creek. 
The City's rejection without analysis of the standards stated in Transfer Processing 
Memo is without any basis. That memorandum is intended to assist in the determination of the 
issue of injury. The requirement that there be "an immediate and direct connection between the 
surface source and the well" makes a great deal of sense when considering the issue of injury. 
The present matter illustrates why that test assists in addressing that issue of injury. The City's 
expert opines that the diversion of water from the City's wells has the same impact as if the 
water were diverted from the original surface water sources since the sources are interconnected. 
The City's expert fails to consider what happens during times of severe drought. 
RESPONSE MEMORANDUM IN OPPOSITION TO THE 
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If the City diverted the entire surface water flows of Mink Creek and Gibson Jack Creek 
as the senior water user, downstream junior surface water users on Mink Creek and Gibson Jack 
Creek would have no source of surface water supply until the watershed increased sufficiently in 
area to provide surface water flow in the respective watercourses. If, instead, during that drought 
the City had been allowed to divert its Mink Creek and Gibson Jack Creek water rights from its 
wells, Mink Creek and Gibson Jack Creek would now have surface water flow at the City's 
diversion points, which had not been diverte<l by the City. Junior downstream surface water 
users on Mink Creek and Gibson Jack Creek now would divert the surface water flow of those 
watercourses. Those are diversions that would not have happened during the drought, but for the 
change in the City's points of diversions. Obviously, it is a benefit to the junior water right 
holders on Mink Creek and Gibson Jack Creek, but, it is also a big detriment. If we look at the 
entire water system, we have added a water demand that the priority system would have 
otherwise cut-off during the drought That additional demand will operate to the injury of some 
water user downstream. The requirement from the Transfer Memo that "an immediate and direct 
connection between the surface source and the well" exist before a transfer is allowed would 
have prevented this additional demand. If the City continues to request this change in its water 
rights, the City should be required to address at trial the standards stated in the Director's 
Transfer Processing Memo. 
This same concern may also be analyzed as an impermissible change in source. Idaho 
law has long held that "junior appropriators have a vested right to a continuance of the conditions 
existing on the stream at and subsequent to the time they made their appropriations, and that no 
proposed change in place of use or diversion will be permitted when it will injuriously affect 
such established rights." Crockett v. Jones, 47 Idaho 497, 504, 277 P. 550, 552 (1929). The 
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City's water rights from Mink Creek and Gibson Jack Creek have early priority dates back to 
before 1900. Much has happened since those rights were initially developed. Mink Creek and 
Gibson Jack Creek are small surface water tributaries of the Portneuf River. Small surface 
watersheds may have widely fluctuating flows during each year, and from year to year as 
droughts come and go. What the City is attempting to do by this request is to transform an 
unreliable surface water supply to a ground water supply that will always b~ there. Junior water 
rights were developed with the impact of a very early and large water right now held by the City 
from an unreliable water supply. If the change is allowed those water rights will then divert from 
a very reliable water supply. The total volume of water diverted will thus increase and operate to 
the injury of other water users. If the City continues to request this change in its water rights, the 
City should be required to address in its injury whether the requested changes in point of 
diversion would prnvide a greater supply of water available to the City and what effect this will 
have on other users. 
IV. DISPUTED ISSUES OF FACT PRECLUDE ENTRY OF SUMMARY 
JUDGMENT REGARDING THE DETERMINATION OF THE PURPOSE OF 
USE FOR WATER RIGIIT NOS. 29-7118, 29-7119, AND 29-7431. 
The Director's Report concluded that the purpose of use for water right numbers 29-7118, 
29-7119, and 29-7431 was irrigation. The City argues that it is a municipality, that municipal water 
use may include irrigation, and that the City has diverted and used water under those denominated 
rights as a municipality. City's Motion at 2. The City and the State ofldaho have some agreement 
here. We agree that a municipal water right may include irrigation. We agree that the City is a 
municipality that may exercise a municipal water right, but we do not agree that every diversion and 
use of water by a municipality under Idaho law is automatically a water right with a municipal 
purpose of use. 
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The designation of a water right as a municipal water right bas some important privileges 
under recent amendments to Idaho Law. The Act of March 18, 19_96, ch. 297, 1997 Idaho Sess. 
Laws 967 amended Idaho Code § 42-222(2) to exempt from forfeiture water rights held by a 
municipal provider, such as the City, to meet reasonably anticipated future needs. That Act also 
provided a definition of ''municipal pwposes" in Idaho Code § 42-202B( 4)(6), which states as 
follows: 
'Municipal pwposes' refers to water for - residential, commercial, industrial, 
irrigation of parks and open space, and related purposes, excluding use of water 
from geothermal sources for heating, which a municipal provider is entitled to 
supply to all those users with a service area, including those located outside the 
boundaries or a municipality served by a municipal provider. 
Id. The City bas made no effort to demonstrate that the uses under water right nos. 29-7118, 
29-7119, and 29-7431 come within this definition of municipal pwposes. A brief perusal of the 
Supplemental Director's Report indicates that disputed issues of fact exist regarding whether these 
water rights come within this definition of municipal purposes as follows: 
Water ri!!ht nos. 29-7118 and 29-7119: These water rights provide water for an irrigation 
pwpose of use by a farmer who has a long term lease with the City. The farmer actually applied for 
the water in the name of the City. This water supply is not connected to the rest of the City's water 
system. Supplemental Director's Report, Exhibit K. Thus, this use appears to be traditional 
irrigation of a cropland, which is not within the definition of municipal use stated above. 
Water right no. 29-7431: Wastewater from the sewage treatment plant operated by the City 
is disposed of by application to land described as the place of use. Thus, this use appears to be 
traditional land disposal of sewage sludge, which is not within the definition of municipal use stated 
above. 
Disputed issues of fact exist regarding the Director's determination of the purpose of use for 
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water right nos. 29-7118, 29-7119, and 29-7431. 
V. TIIE COURT SHOULD DENY THE REQUESTED CHANGE IN THE PURPOSE 
OF USE FOR WATER RIGHT NO. 29-7770 FROM IRRIGATION TO 
MUNICIPAL PURPOSES 
A. Idaho Code§ 42-1425 does not authorize the proposed change in purpose of use 
from irrigation to municipal purposes 
Idaho Code § 42-1425 authorizes the district court to recognize changes in purpose of use 
without compliance with Idaho law if the claimant is able to demonstrate that the proposed change 
in use occurred prior to the commencement of the SRBA on November 19, 1987, among other 
limitations. The undisputed facts in this matter demonstrate that this could not have occurred. The 
IDWR issued water right license no. 29-7770 on December 7, 1989 with an irrigation purpose of 
use. Since the date of the license post dates the commencement date of the adjudication, any 
claimed change in purpose of use after the issuance of a license was too late. Idaho Code§ 42-1425 
does not authorize the proposed change in use for water right no. 29-77770. 
B. Changing the purpose of use for water right no. 29-7770 from irrigation to 
municipal would be an impermissible collateral attack on the license issued here. 
The SRBA District Court entered its Order on Challenge (Consolidated Issues) of "Facility 
Volume" Issue and "Additional Ev,idence Issue ("Fish Facility Volume") on December 29, 1999. 
The Court concluded that a claimant was not entitled to collaterally attack a water right license in 
the Snake River Basin Adjudication. Id. at 16. 
Here, IDWR issued water right no. 29-7770 on December 7, 1989 with an irrigation purpose 
of use. During the licensing process, the City requested that the purpose of use be changed from 
irrigation to "DCMI," and the IDWR denied this request. SOC at 3. Thus, the issue of changing the 
purpose of use was addressed in the licensing process. The City's objection is an impermissible 
collateral attack on the license. 
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CONCLUSION 
Disputed issues of fact exist that preclude entry of ~uroroaxy judgment except with respect to 
water right no. 29-7770. The court has sufficient information regarding water right no. 29-7770 to 
enter judgment denying the requested change for that water right. 
RESPECTFULLY SUBMITTED this Jl th day of December 2006. 
STATE OF IDAHO 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
CLIVE J. STRONG 
DEPUTY ATTORNEY GENERAL 
CHIEF, NATURAL RESOURCES DfVISION 
D~j~tf?dfk, 
Deputy Attorney General 
Natural Resources Division 
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IN THE COURT OF THE FIFfH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 
Case No. 39576 
) 
) Subcase Nos.: EXHIBIT A 
) (City of Pocatello) 
) 
) RESPONSE TO THE CITY OF POCATELLO'S 
) SUMMARY JUDGMENT MOTION ON MUNICIPAL 
) PURPOSE OF USE, INTERCONNECTION, & 
) INJURY UNDER J.C.§ 42-1425 
) ________ ) 
COMES NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley 
Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 
Company and Twin Falls Canal Company (collectively "Surface Water Coalition" or 




"Coalition"), by and through their undersigned attorneys of record, and submits this Response to 
the City of Pocatello 's Motion for Summary Judgment on Municipal Purpose of Use, 
Interconnection & Injury Under JC.§ 42-1425, pursuant to AO1(6)(f) and JRCP 56(c). This 
Response fu11her supported by the Second Affidavit of Travis L. Thompson filed together 
herewith. For the reasons set forth below, in addition to the reasons set forth in the Motion for 
Summary Judgment, and supporting memorandum, filed by the Coalition on November 30, 2006, 
this Court should deny Pocatello's motion. 
INTRODUCTION 
Pocatello seeks summary judgment on three categories of its objections: 1) a municipal 
purpose of use for four previously licensed irrigation water rights; 2) a finding that certain waters 
in Basin 29 are interconnected with other waters in the Snake River Basin; and 3) that no LC. § 
42-1425 injury has been proven with respect to Pocatello's alternate points of diversion for its 
interconnected culinary system. Summary judgment can only be granted when there is no 
"genuine issue as to any material fact" and the moving party is entitled to judgment "as a matter 
oflaw." I.R.C.P. 56(c); G & M Farms v. Funk Irrigation Co., 119 Idaho 514 (1991). 
Pocatello's motion should be denied because it is based on disputed facts and is completely 
lacking with respect to supporting legal authority for the theories behind its objections. 
A. Pocatello's Lack of Legal Authority to Support its Motion. 
First, Pocatello cites no legal authority that would allow this Court to change licensed 
irrigation water rights into municipal water rights. As described in the Coalition's Motion for 
Summary Judgment, Pocatello cannot collaterally attack its licenses in the SRBA. Therefore, its 
objections to the purpose of use for water rights #29-7118, #29-7119, #29-7431 and #29-07770 
should be dismissed as a matter of law. 
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Second, Pocatello's motion as to the interconnection of certain waters is moot pursuant to 
the Presiding Judge's decision in the Basin-Wide 5 proceedings and this Court's order dismissing 
Pocatello's "separate streams" objections with prejudice on July 14, 2006. As determined by the 
Presiding Judge in the Basin-Wide 5 proceedings, "all water rights within [Basin 29] will be 
administered as connected sources of water in the Snake River Basin in accordance with the 
prior appropriation doctrine as established by Idaho law." See Ex. A to SecondThompsonAff. 
(Memorandum Decision and Order of Partial Decree and Exhibit A (Subcase No. 91-00005, 
February 27, 2002). Since Pocatello's "separate streams" objections were dismissed by this 
Court, the above general provision will apply to Pocatello's water rights and an order on 
summary judgment that Mink Creek, Gibson Jack Greek, the so-called L VPRA, the ESPA, and 
the Snake River are interconnected sources of water is unnecessary and moot. 
Finally, Pocatello seeks summary judgment that there is no 42-1425 injury to other water 
rights by reason of Pocatello's operation of alternate points of diversion for its interconnected 
culinary system. Pocatello essentially reargues its first summary judgment that was denied by 
the Court's Order on Summary Judgment issued August 18, 2006. The "injury" issue was 
remanded to IDWR with the Special Master retaining concurrent jurisdiction. Neither IDWR nor 
Pocatello has provided any information that these additional proceedings have occurred or are 
likely to occur in the near future. In other words, the additional conclusions that the Court 
required IDWR to make with respect to the 42-1425 injury question have not been made (to the 
best of the Coalition's knowledge). Despite the above ruling, Pocatello attempts to take another 
summary judgment bite at the injury apple with its present motion. The Court has already 
decided this issue and determined summary judgment was not appropriate. The Court's prior 
order requires a denial of Pocatello's motion, again. 
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B. Pocatello's Misuse of Discovery Responses. 
In support of its various theories outlined above, Pocatello offers a misleading recitation 
of the Coalition's discovery responses and concludes that the "answers ... result in the admission 
of facts supporting the factual basis for Pocate\lo's motion for summary judgment." Pocatello 
Br. at 2. Even if this were true, which it is not, Pocatello 's motion must still be denied since it 
has no legal basis to warrant summary judgment. In other words, Pocate\lo's "undisputed facts", 
standing alone, do not justify summary judgment without proper legal authority and support. As 
set forth below, Pocatello's argument is devoid of any supporting legal theory based on statute, 
rule, or caselaw. 
Furthermore, as evidenced by the discovery responses themselves (and not Pocatello's 
mischaracterization of those answers), the Coalition disputes Pocatello's factual assertions. 
While some of this is due to a lack of readily available information, much ofit is a result of 
Pocatello's misinterpretation and misuse of the 2006 Supplemental Director's Report ("706 
Report"). For example, Pocatello has construed a determination in the 706 Report that Basin 29 
surface waters and groundwaters are interconnected to somehow mean that Pocatello can 
automatically divert surface water rights through its groundwater wells. The Coalition is 
unaware of the basis for this claim and indicated so in its responses. 
In sum, Pocatello's efforts to collaterally attack and redefine its licensed irrigation water 
rights should be rejected. In addition, the interconnection of all waters in Basin 29 with the rest 
of the Snake River Basin has already been determined in the SRBA through the Presiding 
Judge's Basin-Wide 5 order. Finally, the 42-1425 "injury" question has been remanded to IDWR 
for further proceedings. Consequently, Pocatello's motion should be denied. 
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ARGUMENT 
I. The Coalition Denies Pocatello's Factual Assertions. 
The main thrust of Pocatello' s motion for summary judgment is that certain discovery 
responses by the Coalition must be construed as an admission of certain factual evidence which, 
Pocatello concludes, makes their "municipal use" and "42-1425 injury" issues ripe for summary 
judgment. See Pocatello Br. at 1-2. Yet, Pocatello's mischaracterizations of the Coalition's 
responses to certain discovery requests, as well as its misinterpretation of information contained 
in the Director's 706 Report, do not somehow render Pocatello's facts "undisputed". The 
discovery responses and the 706 Report speak for themselves. As the Court can readily 
determine for itself, the facts Pocatello offers in support of its motion are plainly in dispute.1 
Notably, Pocatello does not even allege that the Coalition's responses to the discovery 
requests for water rights #29-7118 and #29-7119 constitute an admission. See Pocatello Br. at 7-
9 (addressing perceived admissions by the State only). Pocatello does allege, however, that the 
Coalition's response to requests relative to water right #29-7770 were inadequate, and therefore 
"should be construed as admissions," because the '"truth of the matters' was readily obtainable 
within the [706 Report]." Id. at 9. The only "truth of the matter" revealed in the 706 Report is 
that Pocatello's water right #29-07770 was licensed for irrigation purposes on January 2. 2003. 
See Ex. B to Second Thompson Alf Pocatello did not appeal this license and thereby accepted 
the "irrigation" purpose of use. The 706 Report does not establish that Pocatello's water right is 
or has ever been used for "municipal" purposes. 
1 On the other hand, the facts presented in the Coalition's Motion for Summary Judgment are not in dispute, 
therefore the Court can grant the Coalition's motion. 
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For example, a review of Exhibit N to the 706 Report supports the Coalition's motion, 
not Pocatello's.2 Specifically, Pocatello filed an application for permit for water right #29-07770 
on December 7, 1989. See Ex. C to Second Thompson Aff. In the application (filed two years 
after the commencement of the SRBA), Pocatello indicates that the "water from the well will be 
necessary to irrigate the various yearly crops" at the city's "proposed sludge management site." 
See id. Pocatello represented that the water right would be used for "'irrigation." See id. 
Likewise, when Pocatello filed its notice of a claim to a water right with this Court in 1990, it 
once again claimed that the use would be for "irrigation." See Ex. R to Thompson Ajf 
Accordingly, notwithstanding a review of the "license and claim files," the Coalition is unaware 
of any basis in fact or law, or any change in fact or law which would cause this right, originally 
claimed as an irrigation right, and licensed for the same purpose in 2003, to now be a 
"municipal" water right. 
Furthermore, the Coalition's objection to Pocatello's vague and undefined phrases such 
as "municipal responsibility", "as part of its obligations as a municipality", and "airport 
security", as they relate to the use of Pocatello 's irrigation water right #29-07770, is no basis for 
construing those objections as an admission. See Pocatello Br. at 9. 
In sum, Pocatello's claim that the Coalition has "admitted" certain facts with respect to 
the four licensed irrigation water rights in question is nothing more than a misrepresentation of 
the facts to this Court. The Coalition did not admit that Pocatello used its licensed irrigation 
water rights for "municipal" purposes. The 706 Report does not suggest that Pocatello used its 
licensed irrigation water rights for "municipal purposes". Pocatello 's ambiguous word games in 
its discovery requests do not change the elements of its licensed irrigation water rights. At the 
2 lnfonnation regarding water right #29-07770 is contained in Exhibit N ro the Director's 706 Report. (mistakenly 
under claim file for water right #29-7382 in the copy served on the Coalition). 
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motion regarding "municipal use". 
Notwithstanding the disputed facts, the Court can deny Pocatello's motion due to a 
missing legal basis to support its novel theory that licensed irrigation water rights can somehow 
tum into "municipal" water rights in the SRBA. As described below, the fact Pocatello, a city, 
owns "irrigation" water rights does not transform them into "municipal" water rights. 
II. There is No Legal Basis to Change Pocatello's Licensed Irrigation Water Rights into 
"Municipal" Water Rights. 
Pocatello's motion with respect to the "municipal" purpose of use for its licensed 
irrigation water rights, #29-7118, #29-7119, #29-743 I, and #29-07770 fails as a matter oflaw. 
As explained in the Coalition's Motion for Summary Judgment, such an effort equates to an 
impermissible collateral attack on the licensing proceeding before IDWR. In other words, if 
Pocatello believed that its water rights were used for "municipal" purposes, it could have filed 
the appropriate applications for permit, or appealed the licenses when they were issued. Instead, 
Pocatello expressly applied for accepted the water rights as licensed by IDWR, for "irrigation" 
purposes. IDWR recommended the same to this Court through the Director's recommendations 
for the water rights. As discussed in greater detail in the Coalition's Motion for Summary 
Judgment, filed in this matter on November 30, 2006, Pocatello is attempting to do, through an 
objection in the SRBA, what can only be done through an administrative transfer process before 
IDWR. Pocatello cannot change the point of diversion or purpose of use via an objection to a 
Director's recommendation in the SRBA, particularly when the water rights in question were 
recommended(!) as they were previously licensed; and (2) as they were originally claimed by 
Pocatello in 1990. Accordingly, Pocatello's motion should be denied and the relevant objections 
must be dismissed with prejudice. 
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A. Pocatello's "Capacity and Function" and the Use of the Water Rights to 
"Benefits Its Inhabitants" Does Not Alter the Rights' Purpose of Use. 
Pocatello alleges that the Court should transform its prior licensed irrigation water rights 
into "municipal" water rights as a matter oflaw on the basis that these rights are "used by the 
City in its capacity and function as a municipality" and that the use "benefits its inhabitants". 
Pocatello claims "[a]s a matter of law, municipal water rights are defined by their use for 
purposes which benefit the City's inhabitants." Pocatello Motion at 2. Pocatello then cites J.C. § 
42-202B and a Special Master's Report in subcase no. 34-10030 for support. Neither the statute 
nor the City of Area's settled recommended partial decree establish the rule oflaw Pocatello 
seeks.3 
At first glance, Pocatello's so-called legal basis for summary judgment is just a 
statement of fact, not a rule of law. After all, in what other "capacity and function" can a city 
use a water right other than as a municipality? A city is a municipality, a municipality is a city. 
Moreover, who else does a city's water use "benefit" other than its inhabitants? Stating what 
appears to be obvious, without any valid legal authority, is insufficient to change a water right' s 
element as a matter oflaw in the SRBA. 
Notwithstanding Pocatello's lack oflegal support for its theory, and assuming for 
argument's sake that Pocatello uses the water rights "in its capacity and function as a 
municipality" for the "benefit of its inhabitants", such a qualifier does not somehow alter the 
elements of its previously licensed water rights. In other words, a water right's purpose of use 
element does not identify that it is used by a water right holder in the holder's particular 
3 The elements of the City of Arco' s water right #34-10030 were stipulated to through a Standard Form 5. See Ex. F 
to Second Thompson Ajf Pocatello was a respondent in that subcase, the Coalition is unaware of the basis of 
Pocatello's response. The purpose of use at issue in the subcase, "municipal", was claimed by Arco and 
recommended by JDWR. The parties stipulated to the purpose of use as being "municipal" and that element was 
unchanged in the Special Master's Report Findings of Fact; Conclusions of Law entered on April 8, 1997. Contrary 
to Pocatello's insinuations, there was no disputed issue as to the claimed "municipal" use, and the report did not 
establish any rule of law for the SRBA. 
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"capacity and function", whatever that "capacity and function" may be, as a city, a water 
company, a farmer, a rancher, a business, or as any other entity. Cities can own water rights for 
a variety of purposes apart from a municipal use, including for irrigation, domestic, recreation, 
hydropower, and commercial purposes. See Ex. D to Second Thompson Aff. (Examples of 
irrigation and other rights held by cities). The purpose of use is an element defined bv the terms 
of the water right, not by the water right holder's status or what the right holder thinks the 
purpose of use should be. In other words, the water right, not the water right holder, defines the 
purpose for which it may be used. 
A water right's elements, including the purpose of use, define h~w and when a right may 
be used. An irrigation water right typically contains a season of use and specific place of use. 
For example, Pocatello's water right #29-7 I 19 can be used between April J" and November 1st 
for 300 acres in Sections 9 and 16, Township 6 South, Range 33 East, Power County. A 
municipal water right is typically defined for a year-round season of use, and can be used for a 
variety of purposes within a city's service. Transferring an irrigation water right into a municipal 
right unquestionably expands the nature and scope of the right. Indeed, Pocatello readily argues 
for such an expansion in its motion by alleging "[t]hese necessary municipal functions, which 
require the use of water may include. but are not limited to, maintenance of parks and green 
spaces, airport safety, and EPA-approved biosolids programs to treat and dispose of domestic 
sewage." Pocatello Motion at 2 ( emphasis added). 
Furthermore, a water right's purpose of use does not change just because "it benefits the 
city's inhabitants." For example, just because a city may own and use a non-consumptive 
hydropower right "in its capacity and function as a municipality", does not transform that right 
into a consumptive "municipal" water right to be used for a host of other purposes. In addition, 
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even though a city's hydropower right "may benefit its inhabitants" by providing electricity or a 
source of revenue for the city, such a fact does not transfer the right into a "municipal" water 
right. If a city owns a consumptive use water right, such as a licensed irrigation water right (that 
defines a specific place and season of use), and the city wants to change that right to a 
"municipal" purposes of use (with an enlarged place and season of use), the city has the right to 
file an application for transfer with IDWR pursuant to J.C. § 42-222. The SRBA does not 
provide a substitute for that process. 
B. The City of Arco's Stipulated Water Right (#34-10030) Does Not Establish a 
Rule of Law That a City's Licensed Irrigation Water Rights Can Transform 
Into Municipal Water Rights. 
In addition, although a water right for "municipal purposes" acquired after 1996 is now 
defined as water for "residential, commercial, industrial, irrigation of parks and open space, and 
related purposes ... ", such a definition does not alter a city's water right that is licensed for a 
specific purpose of use, like irrigation. LC.§ 42-202B(6); see also Special Master's Report for 
Water Right No. 34-10030 at 2, n. I ("the 1996 statutes did not alter pre-1996 rights held by 
municipalities."). All of the water rights at issue in this proceeding were acquired by Pocatello 
prior to 1996 (except #29-7770 which was licensed for irrigation purposes in 2003). 
Pocatello's reliance upon the proceedings involving the City of Arco's beneficial use 
claim is inapposite and is of no relevance for these subcases. First, Arco filed a beneficial use 
claim for a "municipal" water right. The Director recommended the water right with a 
"municipal" purpose of use (unlike the facts here). See Ex. E to Second Thompson Ajf. The 
parties to the Arco subcase then stipulated to the "municipal" purpose of use through a Standard 
Form 5. See Ex. F to Second Thompson Ajf. The subcase is clearly distinguishable since it did 
not involve a previously licensed irrigation water right. Moreover, here the respondents and 
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IDWR do not agree that Pocatello's use is "municipal". No SF5s have been entered into 
stipulating to the use Pocatello believes it makes. Finally, the Court in the Arco subcase found 
that "'municipal' water rights encompass a broad range of uses to which such water rights are 
used for the benefit of the municipality's inhabitants." See Subcase 34-0030 Report at 2. This 
statement further describes Area's "municipal" water right, nothing more. It does not, as 
Pocatello implies, create a rule oflaw that any water rights owned by a city, including licensed 
irrigation water rights, somehow become "municipal" water rights in the SRBA. It is well 
established that cities can own irrigation water right rights. See Ex. D to Thompson A// 
C. Pocatello Has Failed to Provide Any Facts Demonstrating an Accomplished 
Transfer for Its Licensed Irrigation Water Rights. 
Pocatello aJleges in a footnote that the "actual pre-SRBA use was municipal for water 
rights #29-7118, #29-7 I I 9, #29-7431, and #29-7770" and that under I.C. § 42-1425 the Court 
"can decree this actual use without collaterally attacking the licenses." Pocatello Br. at 6, n. 14. 
Although Pocatello insinuates an "accomplished transfer" argument as to the purpose of use for 
its water rights (without any supporting information), its own alleged facts admit no other use 
other than irrigation: 
I. Water right 29-7118 always has been used ... to manage ... municipal land ... ; 
2. Water right 29-71 I 9 always has been used ... to manage ... municipal land ... ; 
3. Water right 29-7770 always has been used ... for the land application ... ; 
4. Water right 29-7431 always has been used ... to apply effluent from the City's 
wastewater treatment plant to land ... ; 
See Pocatello Br. at 3, 4. 
The terms "manage land" and "land application" are simply another way to describe 
"irrigation use". Moreover, the terms "manage land" and "land application" are not recognized 
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"purposes of use" for water rights. See Ex. G to Second Thompson Aff. (List of"Water Uses" 
used by JDWR, "manage the land" and "land application" as not listed as a recognized purpose 
of use). Regardless, Pocatello does not claim that it actually used the water under these licensed 
water rights for any "residential, commercial, industrial, or other related purposes". Finally, 
Idaho Code § 42-1425 only applies to a change of place of use, point of diversion, nature or 
purpose of use, or period of use. See J.C. § 42-1425(2). Pocatello has not made any showing of 
any change of the water rights at issue. The fact that Pocatello derives benefits from irrigation 
does not change the fact that the water rights are used for irrigation as previously licensed. There 
being no showing of a change in the nature or purpose of use, Pocatello cannot rely upon Idaho 
Code§ 42-1425 in order to obtain approval of an accomplished transfer. 
Accordingly, assuming the above facts are undisputed, they do not support Pocatello's 
theory to change its licensed irrigation water rights into municipal water rights as a matter of 
law. Just the opposite, they support the Coalition's motion and the dismissal of Pocateilo's 
objections to the same. 
In addition, the facts in these subcases reveal quite a different story than that claimed in 
Pocatello's summary judgment motion. First, all of the licensed water rights were originally 
claimed as "irrigation" water rights by Pocatello in 1990. See Exs. G.l, G.2, M, and R to 
Thompson Aff. If the use being made prior to 1987 was "municipal" one would have expected 
Pocatello to claim that use in 1990. Moreover, with respect to water right #29-7770, Pocatello 
submitted proof of beneficial use on April 5, 1990, swearing to the "irrigation" of 286 acres as 
the extent of use of the water right. See Ex. Q to Thompson Aff. These sworn statements made 
on behalf of Pocatello contradict the facts alleged in its summary judgment motion. 
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In summary, Pocatello fails to identify any legal basis for its summary judgment claim 
that licensed irrigation water rights can transform into municipal water rights by way of the 
SRBA. Pocatello readily accepted these licenses when they were issued by IDWR in 1975, 
1987, and 2003. The licenses identify an "irrigation" purpose of use and are binding upon 
Pocatello. The fact that Pocatello uses the water for irrigation "in its capacity and function as a 
municipality" and that it "benefits the inhabitants of Pocatello" does not change the water rights' 
licensed purpose of use. Pocatello cannot use the SRBA as an "end-around" the licensing 
proceeding before IDWR. The Court should deny Pocatello's motion regarding "municipal" 
purpose of use. 
III. Pocatello's Summary Judgment Request Relative to "Interconnection" is Moot. 
Pocatello's second request for summary judgment seeks a ruling as a matter of law that 
"Mink Creek, Gibson Jack Creek, the LPRV A,4 the ESP A, and the Snake River [are] 
interconnected sources of water." Pocatello Br. at 18. This request is moot. Since Pocatello's 
"separate streams" objections have been dismissed with prejudice, the general "connected 
sources" provision established by the Presiding Judge in the Basin-Wide 5 proceedings applies to 
Pocatello's water rights. See Ex. A to Second Thompson Aff. In other words, there is nothing for 
this Court to decide on that issue. 
The Idaho Supreme Court has held that an issue becomes moot when "the issues 
presented are no longer live or the parties lack a legally cognizable interest in the outcome," or if 
the issue "presents no justiciable controversy and a judicial determination will have no practical 
effect upon the outcome." Idaho_ Schools for Equal Educational Opportunity v. Idaho State 
Board of Educalion, 128 Idaho 276,281 (1996). Pocatello's "interconnection" issue is no longer 
"live" given the general provision that will apply to its partial decrees. Moreover, any summary 
4 See below for a discussion regarding the Coalition's objection to Pocatello's continued use of this phrase. 
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judgment decision by this Court on the issue "will have no practical effect upon the outcome." 
Any decision that the waters in Basin 29 are "interconnected" will not change the "connected 
sources" general provision decreed by the Presiding Judge. Accordingly, such a decision will 
have no practical effect upon Pocatello's water rights and therefore is moot. 
Finally, even if this Court were to grant Pocatello's motion as to this point, Pocatello 
would not receive the benefit it seeks. A determination by this Court that these water sources are 
interconnected does not mean that Pocatello can unilaterally change the points of diversion for 
certain water rights (#29-271, #29-272, #29-273, #29-4222) from surface water to groundwater 
sources. Pocatello cannot use the SRBA as a way to evade the requirement to file an application 
for transfer with IDWR pursuant to LC. § 42-222. For the reasons described above, Pocatello's 
motion regarding the "interconnected" issue is moot and therefore should be denied. 
A. Pocatello's Mink Creek and Gibson Jack Creek Surface Water Rights are 
not Interconnected to the Extent that the Points of Diversion can be 
Transferred to Groundwater Wells Via an SRBA Objection. 
The Coalition rejects Pocatello's attempts to unduly expand the scope of the 706 Report 
as it relates to interconnectedness in Basin 29. While the report clearly indicates that the surface 
water and groundwater sources in Basin 29 are interconnected, such an admission does not mean 
that surface water right can simply be transformed into groundwater rights. Accordingly, the 
Coalition denied any attempt by Pocatello to expand the scope of its surface water rights via 
answers to interrogatories and requests for admission. 
Any attempt to divert surface water rights through groundwater wells implicates a 
number of potential issues which cannot be addressed through discovery requests. The 
Coalition's response addresses some of these issues: 
The claimant has not provided any information to support its objection that 
these surface water rights are sufficiently interconnected with an aquifer nor 
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has the claimant provided any information on the effects of the timing or time 
lags of flow in the aquifer on water availability to allow the right to be 
converted to a ground water right and diverted through Pocatello's system of 
municipal wells. Surface water has not been diverted to ground water under a 
right to recapture it from a well. Water from the creeks in question that seeps 
into the ground becomes ground water that was subject to appropriation and 
any senior water rights to the ground water and surface water to which the 
ground water flows. 
See SWC Response to Pocatello's Discovery Requests at 4; Ex. E to Angell Aff. 
Pocatello asserts that the Coalition was evasive in its answers relative to the alleged 
interconnectedness of these water rights. In fact, this is incorrect. It is unclear what exactly 
Pocatello means when it uses the phrase "interconnected." Given Pocatello's attempt to expand 
the scope of the 706 Report by allowing the diversion of surface water rights via groundwater 
wells, apparently Pocatello's definition of"interconnected" is much broader than that used by 
this Court and understood by the Coalition. Thus, "It is impossible to determine what Pocatello 
means by the term." See id. at 5; Ex. E to Angell Aff. 
The Coalition objects to Pocatello's use of the term "Lower PortneufRiver Valley 
Aquifer" ("LPRV A") as though it were a commonly recognized name for a separately defined 
groundwater source in Basin 29. Such a term, when used as liberally as Pocatello, could 
arguably depict a water source that is hydrologically independent from the Eastern Snake Plain 
Aquifer ("ESP A"). Yet, Pocatello provides no evidence support such a contention. In fact, to 
the best of the Coalition's knowledge, the term "has not been used by any other recognized water 
resource agency." SWC Response to Pocatello's Discovery Requests at 5; Ex. E to Angell Ajf. 
Pocatello's response to the Coalition's objection is confusing and without merit. First, 
Pocatello counters by citing to reports prepared by private consulting firms, Pocatello Br. at 11 
n.39, reports prepared for other state and federal agencies (none of which are alleged to have any 
authority involving water), id. at n.40, and to the website of a certain environmental group, id. at 
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n.41. Recognition by these entities does not constitute recognition by IDWR or a water district 
that the aquifer underlying Pocatello is a separate hydrologic feature from the ESPA. In fact, 
with all its citations to the 706 Report regarding interconnectedness and the aquifer, Pocatello 
fails to show that the Department or the Director have ever acknowledged this term. 
Pocatello further contends that ''the SWC's own expert report acknowledges the 
LPRVA." Pocatello Br. at 13. Such an assertion is a blatant mischaracterization of the 
Coalition's rebuttal expert report ("Rebuttal Report"). In fact, instead of acknowledging the 
LPRVA, the Rebuttal Report reinforces the fact that the phrase "Lower PortneufRiver Aquifer" 
is not a recognized term: 
The designation of the aquifer underlying the Portneufriver at Pocatello and 
downstream as the "Lower PortneufRiver Valley Aquifer" by Welhan in the 
July 2006 report5 and earlier reports and by Sullivan in the Spronk Water 
Engineers September 29, 2006 report is apparently for geograpMc defi11itio11 
011/y and 110I to define this region of the aquifer as i11depe11dent 
hydrologically from the {ESPAJ and the Snake River. 
See Rebuttal Report at 3; Ex. C to Angell A.ff (emphasis added). Any attempt by Pocatello to 
construe this language in the Rebuttal Report as an admission by the Coalition is wrong. 
The Coalition has rejected Pocatello's attempt to expand the findings of the 706 Report 
and to ignore established lDWR procedures. Now, Pocatello is attempting to fill the legal and 
factual gaps in its objections by construing the Coalition's responses as legally insufficient - and 
therefore, admissions. In fact, its objections are legally and factually unsupportable. Therefore, 
Pocatello's motion should be denied. 
'This Wehlen report is the same repon cited to by Pocatello as support for its contention that the LPRVA is a 
recognized term. Pocatello Br. at 11 n.40. 
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IV. Summary Judgment on the 42-1425 "Injury" Question Was Already Denied and 
Remanded For Proceedings Before IDWR. 
Finally, Pocatello seeks summary judgment that there is no 42-1425 injury to other water 
rights by reason of Pocatello's operation of alternate points of diversion for its interconnected 
culinary system. Pocatello essentially reargues its first summary judgment that was denied by 
the Court's Order on Summary Judgment issued August 18, 2006. In that decision the Court 
found: 
However, construing the language in favor of the non moving party shows that it 
addresses actual injury. The injury IDWR discusses is to the priority of rights on 
a given source. Injury to a water right would occur when another right takes 
precedence .... The 706 Report raises genuine issues of material fact 011 the 
injury issue.· Therefore, this Special Master declines to strike the condition under 
the summary judgment standard. 
* * * 
Whether IDWR's conclusion on injury is correct is a matter for trial. 
Order at 5, 6 ( emphasis added). 
Given the Court's prior decision, Pocatello's present motion is barred and should be 
denied. Consistent with the language of 42-1425, the subcases were remanded to IDWR with 
the Court retaining concurrent jurisdiction. Neither IDWR nor Pocatello has provided any 
information that these additional proceedings have occurred or are likely to occur in the near 
future. In other words, the additional conclusions that the Court required IDWR to make with 
respect to the 42-1425 injury question have not been made (to the best of the Coalition's 
knowledge). The Court has already decided this issue and determined summary judgment was 
not appropriate. The Court's prior order on this issue requires a denial Pocatello's motion on the 
"injury" question, again. 
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CONCLUSION 
Pocatello's motion for summary judgment fails as a matter oflaw. As outlined above, 
the facts Pocatello offers are not "undisputed." Next, Pocatello fails to offer any supporting legal 
authority for its motion. Pocatello cannot transform licensed irrigation water rights into 
municipal water rights through the SRBA. Finally, the "interconnected" issue and the 42-1425 
"injury" issue have already been decided by the Presiding Judge in the Basin-Wide 5 proceedings 
and this Court through the first summary judgment order. The Court should deny Pocatello's 
motion. 
Dated this /2~ay of December, 2006. 
LING ROBINSON & W ALICER 
A //orneys for A & B Irrigation District and 
Burley Irrigation District 
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TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as 
follows: 
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I. 1 am an attorney representing Milner lnigation District, North Side Canal 
Company and Twin Falls Canal Company in the above-captioned matter. I am over the age of 
18 and state the following based upon my own personal knowledge. All documents referenced 
below were retrieved from the Idaho Department of Water Resources, the SRBA Court, or from 
the exhibits attached to Supplemental Director's Report Regarding City of Pocatello 's Basin 29 
State-Based Water Rights. 
2. Attached hereto as Exhibit A is a true and correct copy of the Presiding Judge's 
Memorandum Decision and Order of Partial Decree and attached exhibit issued in subcase no. 
91-00005 on February 27, 2002. 
3. Attached hereto as Exhibit B is a true and correct copy of the water right license 
issued for water right #29-07770. 
4. Attached hereto as Exhibit C is a true and correct copy of the application for 
permit for water right #29-07770. 
5. Attached hereto as Exhibit D are true and correct copies of the water right license 
#01-07099 held by the City of Burley for "irrigation" purposes; water right license #47-08180 
held by the City of Twin Falls for "commercial" purposes; water right license #27-07385 held by 
the City of Blackfoot for "inigation" purposes; and water right license #01-2049 held by the City 
ofldaho Falls for "power" purposes. 
6. Attached hereto as Exhibit E is a true and correct copy of the Director's Report 
for water right #34-10030. 
7. Attached hereto as Exhibit F is a true and correct copy of the Standard Form 5 
filed in subcase no. 34-10030. 
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8. Attached hereto as Exhibit G is a true and correct copy ofIDWR's "Water Use 
Code" list. 
Further you affiant sayeth nought. 
.c 
DATED this /Z day of December, 2006. 
~~-n-----
SUBSCRIBED AND SWORN to before me this I Z. day of December, 2006. 
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Residing at Twin Falls, Idaho. 
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BASIN WIDE ISSUE NO. 5 
CONNECTED SOURCES GENERAL 
PROVISION (Conjunctive Management) 
MEMORANDUM DECISION AND ORDER 
OF PARTIAL DECREE 
I. SETTLEMENT OF ISSUES 
On August 27, 2001, the participating parties to Basin-Wide Issue 5 (hereinafter 
a Parties") filed a Se11/ement Agreement and Stipulation for Entry of Agreed Findings of Fact, 
Conclusions of Law. and Partial Judgment on Basin-Wide Issue 5 ("Stipulation"). 1 The Idaho 
Department of Water Resources ("IDWR") concurred with the Stipulation. As a result, the 
Court vacated the September 24, 2001, trial date. In the Stipulation, the Parties agreed to the 
form of the conjum:tive management general provision to be used by JDWR in submining 
Director's Reports within each basin, and to be used by the Court in issuing a partial decree for 
conjunctive management within each basin. A copy of the form of the conjunctive management 
general provision stipulated to by the Parties is attached hereto as "Exhibit A.'" 
On August 30, 2001, this Court issued an Order to Show Cause Why General Provision 
Should Not Be Partially Decreed In Accordance With Stipulation of the Parties ("Order to 
Show Cause"). The Order to Show Cause was heard in open court on December 18, 2001, at 
the Snake River Basin Courthouse in Twin Falls, Idaho. On December 19, 2001, this Court 
issued a First Order Re: Order to Show Cause ("First Order"). The First Order precluded all 
parties to Basin-Wide Issue 5, and all parties to the Snake River Basin Adjudication, with the 
1 The United States did not sign the Stipulation. 
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exception of the United States, from asserting that this Court should not enter the general 
provision in the manner set forth in the Stipulation. 
On December 31, 2001, pursuant to the schedule set forth in the First Order, the United 
States filed a Motion for Clarifica1ion, together with a memorandum in support thereof. On 
January 11, 2002, the State ofldaho, Twin Falls Canal Company, et al., Pioneer Irrigation 
District et al., the North Snake Ground Water District, and the Aberdeen-American Falls Ground 
Water District, et al., filed or joined in objections to the United States' Motion. Oral argument 
on the United States' Motion was heard in open court on January 22, 2002. 
On February 27, 2002, this Court issued an Order on U11ited States' Motio11 for 
Clariftcatio11 (Seco11d Order Re: Order to Sltow Cause), addressing the issues concerning the 
general provision raised by the United States. The United States' Motion was ultimately denied. 
II. 
REVIEW MTJ> ACCEPTANCE OF AGREEMENT BY THE COURT 
A. ROLE OF COURT. 
Although the agreement reached by the parties represents final settlement of all pending 
issues, the Court is still charged with the duty of reviewing the contents of the agreement to 
ensure compliance with the law. In other words, the Court is not required to "rubberstamp" 
either the recommendations contained in the director's report or any agreement reached by the 
parties to the extent they are contrary to law. State v. United States, 128 ldaho 246, 258-59, 912 
P.2d 614, 626-27 (1995). The Court's role however, is somewhat limited because a trial was not 
conducted on the merits and the Court is not required by statute to conduct an evidentiary 
hearing in order to accept a stipulation as final resolution. Memorandum Decision and Order 
011 C/ialle11ge, subcases 36-00061, et al. (Sept. 27, 1999) ("Morris") at 17. Thus, the Court's 
review is limited to the existing record. 
B. APPLICABLE LAW. 
I. Evidentiary Value of Director's Report and/or Agreement of the Parties. 
Idaho Code§ 42-14Jl(4) provides that the filing of the director's report shall "constitute 
prima facie evidence of the nature and extent of the water rights .... " J.C.§ 42-1411(4) (2000). 
Additionally, as applied to settlement agreements, lDWR's role in the SRBA "is an independent 
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expert and technical assistant [who] assure[s] that claims to water rights acquired under state law 
are accurately reported .... " J.C.§ 42-l401B(I) (1996). Therefore, when IDWR's 
representative signs a Standard Form 5 or otherwise signs off on an agreement and states that its 
contents are true, IDWR' s concurrence provides evidentiary value on which the Court is entitled 
to rely. Morris at 14. 
2. Legal Authority and the Basis for General Provisions. 
Idaho Code § 42-1411 provides that the director of!DWR shall prepare a report on the 
water system. "The director may include such general provisions in the director's report, as the 
director deems appropriate and proper, to define and administer all water rights." J.C.§ 42-1411 
(2000). "The decree shall also contain an express statement that the partial decree is subject to 
such general provisions necessary for the definition of the rights or for the efficient 
administration of the water rights." J.C. § 42-1412(6). In A & B Irrigation District v. Idaho 
Conservation League, 13 I Idaho 411, 958 P .2d 568 (1998), the Idaho Supreme Court stated: 
A general provision is a provision that is included in a water right decree 
regarding the administration of water rights that applies generally to water rights, 
is not an element of the water right, or is necessary for the efficient administration 
of the water rights decreed. A general provision is an administrative provision 
that generally applies to water rights but it need not apply to every water right. 
Id. at 421,958 P.2d at 578 (citations omitted). 
The avoidance of potential controversy in the administration of water rights promotes the 
efficient administration of water rights and can be a valid basis for a general provision. In State 
v. Idaho Conservation League, 131 Idaho 329, 955 P.2d ll 08 (1998), the Idaho Supreme Court 
held that notifying water right holders as to how their rights will be administered in order to 
avoid future controversy among water right holders is consistent with the efficient administration 
ofa water right and as such can be a justification for a general provision. Id. at 334-35, 955 P.2d 
at 1113-14. Defining the legal as well as the hydrologic relationship between ground and surface 
water rights can also be the valid basis for a general provision. In A & B Irr. Dist. v. Idaho 
Conservation League, 131 Idaho 411,422,958 P.2d 568,579 (1997), the Idaho Supreme Court 
acknowledged that to conjunctively manage ground and surface water rights a good 
understanding of both the hydrological and legal relationship between ground and surface rights 
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is necessary and that such issues may need to be resolved by administrative general provisions. 
Jd. 
C. FINDINGS OF FACT AND CONCLUSIONS OF LAW. 
Based upon the record in this subcase, including the December 30, 1999, Supplemen1a/ 
Director's Report to the SRBA District Court, the February 24, 2000, evidentiary hearing, and 
IDWR's concurrence in the Stipufutio11, and the Court's prior analysis regarding the necessity 
for a general provision on connected ground and surface sources in the Snake River Basin 
contained in the July 2, 2001, Order on Cross-Motions for Summary Judgment; Order on 
Motions to Strike Affidavits, the Court makes the following findings of fact and conclusions of 
law: 
I. The Court finds that all parties to the SRBA, as defined by SRBA Administrative 
Order 1, 2q., were provided notice of the proceedings on Basin-Wide Issue 5 and were given the 
opportunity to be heard in the proceedings concerning Basin-Wide Issue 5. 
2. The Court finds that a general provision on connected ground and surface sources is 
necessary to define the water rights decreed by the SRBA District Court by identifying 
hydraulically connected ground and surface sources for the purposes of administration and 
defining the legal relationship between connected sources. 
3. The Court finds that a general provision on connected ground and surface sources is 
necessary to efficiently administer the water rights decreed by the SRBA District Court by 
notifying water right holders as to how their rights will be administered in order to avoid future 
controversy in the administration of such rights. 
4. The Court concludes, as a matter of law, that a general provision on connected ground 
and surface sources is necessary to define the water rights decreed by the SRBA District Court 
by identifying hydraulically connected ground and surface sources for the purposes of 
administration and defining the legal relationship between connected sources. 
5. The Court concludes, as a matter oflaw, that a general provision on connected ground 
and surface sources is necessary to efficiently administer the water rights decreed by the SRBA 
District Court by notifying water right holders as to how their rights will be administered in order 
to avoid future controversy in the administration of such rights. 
MEMORANDUM DECISION AND ORDER OF PARTIAL DECREE 
G:\Orders Pending\BWJS\91-00005 Memorandum Order.doc Page4 of5 
Last printed 2f27f02 5:12 PM 
3 •.. 3 J ·l 
6. The Court concludes, as a matter of law, that the form and content of general 
provision on connected ground and surface sources as stipulated by the parties, and concurred 
with by the Idaho Department of Water Resources, is not contrary to established law. State v. 
United States, 128 Idaho 246, 258-59, 912 P.2d 614, 626-27 (1995). 
Ill. ORDER 
Based on the foregoing, the form of the conjunctive management general provision is 
hereby decreed as set forth in the attached "Exhibit A." 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order, it is hereby _ 
CERTIFIED, in accordance with Rule 54(b). I.R.C.P., that the court has determined that there 
is no just reason for delay of the entry of a final judgment and that the court has and does 
hereby direct that the above judgment or order shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
JT JS SO ORDERED. 
DATED: ________ _ 
MEMORANDUM DECISJOl'l Al<D OROER Of PARTIAL DECREE 
G:1Drders P~ndmg\BWJ.5\91..00005 Memorandum Onlenfoc Page :5 of 5 
wt prin~d 2127/02 5 J2 PM 
ROGERS. BURDICK 
Presiding Judge 
Snake Ri"er Basin Adjudication 
EXHIBIT A 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 
Case No. 39576 
) 
) PARTIAL DECREE FOR CONNECTED 
) SOURCES IN BASIN 
) (Conjunctive Management General Provision) 
The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in Basin _ in accordance with the prior 
appropriation doctrine as established by Idaho law: 
Water Right No. Source 
The following water rights from the following sources of water in Basin _ shall be 
administered separately from all other water rights in the Snake River Basin in accordance with 
the prior appropriate doctrine as established by Idaho law: 
Water Right No. Source 
Except as otherwise specified above. all other water rights within Basin_ will be 
administered as connected sources of water in the Snake River Basin in accordance with the 
prior appropriation doctrine as established by Idaho law. 
RULE 54(b) CERTIFICATE 
With respect 10 the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), l.R.C.P., that the court has determined that there 
_is no just reason for delay of the entry of a final judgment and that the court has and does 
PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 
G;\Qrders Pending\BWJ5\Partial Decrees\Conjuncli\'e Managmenl PD FORM.doc 
Page I of 2 
EXHIBJTJ J Li 5 
hereby direct that the above judgment or order shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
Dated ________ _ 
ROGER BURDJCK 
Presiding Judge 
Snake River Basin Adjudication 
PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN_ 
G:\Orders Pendlng\BW15\Panial Decrccs\Conjunctive Managmem PD FORM.doc 
Page 2 of Z 
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Priority: May 21, 1984 
State of Idaho 
Department of Water Resources 
Water Right License 
WATER RIGHT NO. 29-07770 
Maximum Oiversion Rate: 
Maximum Diversion Volume: 
It Is hereby certified that CITY OF POCATELLO 
PO BOX4169 
POCATELLO ID 83205 has complied with the terms and 
4.46 CFS 
1,120.0 AF 
conditions of the permit, issued pursuant to Application for Permit dated May 2t 1984; and has 
submitted Proof of Beneficial Use on March 16, 199D. An examination Indicates that the works have a 
diversion capacity of 4.46 cfs of water from: 
SOURCE 
GROUNDWATER 
and a water right has been established as follows: 
BENEFICIAL. USE 
IRR1GATION 
PE~ibD OF use 
, '4idf to 10/31 
... '/'f:::.1:' 






GROUND WATER NE¼SE¼NE¼,'- Sec. 12., TWP 06S, Rge 33E, B.M., POWER County 
PI.ACE OF USE: IRRIGATION' 
Twp Rga Sec I NE I NW- .· y I SW I SE I 
! Nii J fil'l J fil1![ J fil;.;l !!l!liJfil'!fSW ! SE J ~-1 ~ J SW J §E J Hs J NW J SW J SE J Totals 
ass 33E 1 I ·, I ,-. .... '· .-. I · I 5.o I 5.o 
I · I ·. · .. · . I · I I 
065 33E 12 I '/.7.0 40.0 40.0 40.b I <ltl.1Y-· . 49:0 I 26.0 · I 7.o 1;:;_o I 275.o 
l I , ~ · · 1 I I 
Total Acres: 280 
CONDITIONSOFAPPROYAL .·,. ·' .. ,. 
".,:J,'\{~:-·~,-~.,,·' ··' 
1. This light when combined with' alll>t!iJr'tigfffti,shall pitlvi~lio m·ore than 0.02 cfs per acre nor more 
than 4.0 afa per acre at the field hif~~gate"1tr'iirfgalloh~fIBe:Iandiaoove. . 
2. The l,lse of water tinder this right shalfoot give rtse lo any Claim against the holder of a senior water 
right based upon the theories of forfeiture. abandonmen~ adverse possession, waiver; equitable 
estoppel, estoppel by laches or customary preference. 
This ljcense. is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right 
confirmed by this license is subject to all prior water rights and shall be used in accordiince with Idaho 
. law and applicable rules of the Depan;ment of Water Resources. 
,Jc, 
Signed and sealed this ...2..::-aay of ,J/2...v~t:::: . 2003. 
Ml0ROF1Lf0"ED 
JAN O 9 2003 
IL~.~. 







clay l u, 1984 
SThTE OF !Df'.HO 
DEPARTMENT OF WATER RESOURCES 
APPLICATiON FOR PERNilT 
To appropriate the public wa1ers of the State of Idaho 
ld,ot ..... ~~; 0 
.,'.~,. C,.:2 if 
1. 1·:,rnc ol applicant __ __::Cc::i:.::tscY.,..::O..:fc...:P..:o..:c..:a.:.;t.:.;e:..:1:..:1:;.o ________ Phone (2 08 l ..a E DH ext, l 7 5. 
Postofficeaddrcss P. o. Box 4169 Pocatello, ID 83205 
2. Source of wctr.:r s:upp1y ground water which ls a tributary of 
3. Location of pol;;t of diversion is s .. E- ¼ of _11_._E.:_ ¼ of Scction __ 1_2 ___ Tmvnship __ 6_ 6_· __ 
County, additional points of diversion ir any: ------------Power 
'\4~'t' t r re;· be used for the foHowing purposes:# 
~ 1 ', s.·12 · . 
~
· !·,C,, Am uri 6.7 for irrigation purposes from April 1 to Oct. 15 (bothdatesinclusivel 
• fdi . -
Amount ===·for _______ purpo:ses from ____ to _____ (both dates inclusive) 
kn ar na~ln,:. r-n ~;-J1ur.il 
Amount ~==for _______ purposes from _____ to _____ (both dates inclusi~e] 
(cfl or ncu-!U1 ?a" ;;nr.u!TI) 
Amount for _______ purposes from ____ 10 _____ (both dati:s inclusiv~l 
~ 
1,.\fd1 or ti=rr • 1-~ml 
, l K. t I· tity to be appropriated:-
\
\" . s.-12 
(} a. ".J..-- cubic feet per se<:ond and/orb, acre-feet per annum. ----------
6. Propo~d divorting works.: 
a. Description of ditches, flumes, pumps, headgatcs, etc. 20 11 diameter deep well with 
appropriate vertical turbine pump and ~otor to pump 6.7 cfs. 
various sizes of irrigation mainline to accor.unodate flow. 
b. Height of_ storage dam __ !_1'-/A ___ feet, active reservoir capacity N /A acre-feet; total reservoir 
capacity N /A acre-feet. materials used in storage dam: ____ N_/_A _________ _ 
Period of year when water will be diverted to storage N/'A to ti/A inclusive. --,,.,-.,-.m-,v-i-- --""c.,,-.~,h~/o~.,~,--
c. Proposed well diametor is -~~-inches; proposed depth of well is 300 feet. 
7. Time required for the completion oi the works and apP.lication of the water to the propm:ed beneficial 
use is 1 ~~ years (minimum 1 }'ear - maximum 5 years}. 
8. Description of proposed uses: 
a~ If water is oot for irrigation: 
(1) Gi:1' the place of use of water: ___ ¼ of 
Range B.M. 
¼ of Section -~-Town~hip ___ _ 
C2) Amount of power to be generated: ______ horsepower under _____ feet of head. 
t3) list number of each kind or livestock to be watered -------------'----
(4) Narne of municipality to be served ---------!-~P-"''"-""'' ..,~.,... ... t or number of f.imiHes to Ue 
r\~;t;~.J!1·1lM£U ... supplied with dom£:stic ;,vater _______ . 




tJF.Y. r.:w~ SWY. SfY. 
UAUGE ~ !:C. iOTt.C..S 
'" NC~: f,.'\'IY. swv. S.E'l. NC~ NW'.I: SE¼ NC~ NW¼ SW~ SI!~, NE\.: rN-IY. SW¼ SW¼ 
,, " ,, ,n ,n 4n 25 40 40 25 3 15 268 
33 E. 1 9 9 18 
. . 
Total number of acres to be irrigated 286 
c. Describe an\' other water rights used for the same purposes as described above. None 
9. a. Who owns thl! property at the point of diversion City of Pocatello 
b. Who owns the li!.nd to be irrigated or place of use __ c_i_t_y_o_f_P_o_c_a_t_e_l_l_o~--------
c.. If the property is owned by a person other than the applicant, describe the arrangement enabling the 
applicant to make this filing ___ N_/_A ________ ~-----------'-------
1D. Remarks This permit is being requested so that a well can be drilled on 
City owned property to supply irrigation water for a 2B0 acre farming 
operation at the City's proposed sludge management site .. Treated 
1-G\ru.i5.e sludge from the City's wastewater treatment facility will be e:C:e::=ed- q,; ?re 
\-df,.-r 
durin!J ~he winter ff!SBtfls, :f::fies !i:Fieli fi_FiR~ tfl:e s1:1:mmeJ:: me1d::hs and f!L,,T 
10·11-n applied·-to the farm land as fertilizer and soil conditioner. Water 
from the well will be necessary to irrigaee the various yearly crops. 
All surface water runoff will be retained on the site. 







11. /,lop of prop.>!1:d proj['Ct: ~lro.,,t cJci.:irly the propos~d 
t01·.-n~hip ;ir,,J rur.gt• nurnhct. 
point of divcrsio~. plilce or u_se, ~C'c1ion riumbt·r, 
See Attached USGS Map 
l ' I • ..,._, _,1 ·. \~- ~~~: l, \ '1 1!; 
u.•• ,. 
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BE IT KNOWN that the undersigned hereby. makes application for permit to appropriate the public wa1ers of 
the_ State of ldah~ as he~t~in.c:tn{;_f,t· ij M F.n 
<.· . .,a;.,.;;; ILJ I .I.I 
Dt:G .l •l i989 
l:'\PPlicant) 




Priority: December 12, 1988 
State of Idaho 
Department of Water Resources 
Water Right License 
WATER RIGHT NO. 47-08180 
Maximum Diversion Rate: 
Maximum Diversion Volume: 
It is hereby certified that CITY OF lWIN FALLS 
PO BOX 1907 
lWIN FALLS ID 83301-1907 has complied with the terms and 
0.06 CFS 
2.0AF 
conditions of the permit, issued pursuant to Application for Permit dated December 12, 1988; and has 
submitted Proof of Beneficial Use on July 25, 1989. An examination indicates that the works have a 
diversion capacity of 0.06 els of water from: 
SOURCE 
GROUND WATER 
and a water right has been established as follows: 
BENEFICIAL USE 
COMMERCIAL 
PERIOD OF USE 
03/01 to 10/31 






GROUND WATER NE¼SE¼NE¼ Sec. 7, Twp 11S, Rge 17E, B.M., lWIN FALLS County 
PLACE OF USE: COMMERCIAL 
Twp Rge Sec I NE I NW I SW I SE I 
J NE J NW I SW l SE I. ma 1 NW l SW l SE I. NE J NW J SW l SE L NE J NW J §W I SE L Totals 
11s 17E 7 I X I I I I 
I I I I I 
CONDITIONS OF APPROVAL 
1. Commercial Use is for a racetrack with restrooms and concession stand. 
This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right 
confirmed by this license is subject lo all prior water rights and shall be used in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 
Signed and sealed this~ ~y of!), (.,I ~ 2004. 
;2/i,l_~ 
L,.,- KARL J. DREHER 
I'"· Director 
State of Idaho 
Department of Water Resources 
WA"rER RIGHT LICENSE 
WATER RIGHT NO. 01-07099 
Priority: June 20, 1989 Maximum Diversion Rate: 
Maximum Diversion Volume: 
1.19 CFS 
288.0 AF 
This is to certify, that CITY OF BURLEY 
PO BOX 1090 
BURLEY ID 83318 has complied with the terms and conditions 
of the permit, issued pursuant to Application for Penni t dated June 20, 1989; and 
has submitted Proof of Beneficial Use on April 19, 1990. An examination indicates 
that the works have a diversion capacity of 1.190 cfs of water from: 
SNARE RIVER tributary to COLUMBIA RIVER 
source, and a water right has been established as follows: 
BENEFICIAL USE 
IRRIGA.TION 
PERIOD OF USE RATE OF DIVERSICN 
04/01 to 10/15 1.19 CFS 
J\NNUALVOLUME 
288.0 AF 
LOCATICN OF POINT(S) OF DIVERSICN: Lot 2( NENE), Sec. 21, Township lOS, Range 23E 
CASSIA County 
PlACE OF USE: IRR!GII.TION 
'IWN RGE SEC ACRES ACRES ACRES 
lOS 23E 21 NWNE 10 SWNE 19.S NENW 3.7 
SWNW 6 SENW 27 NESW 9 
NWSE 9 
Total number of acres irrigated: 
COODITICNSjREMARKS: 
1. The maximum diversion volume is defined as the maximum 
allowable volume of water that may be diverted annually from the 
source uncler this right._ The use of water confirmed by this 
right limited to the amount that can actually be beneficially use 
used. The maximum diversion volume may be adjusted to more 
accurately describe the beneficial use or to implement accepted 
standards of diversion and use efficiency. 
2. This water right is appurtenant to the described place of use. 
3. This right is subject to all prior water rights and may be 
forfeited by five years of non-use. 
4. Modifications to or variance from this license must be made 
within the limits of Section 42-222, Idaho Code, or the 








State of Idaho 
Department of Water Resources 
WATER RIGHT LICENSE 
WATER RIGHT NO. 01-07099 
5. The use of water under this right shall not give rise to any 
claim against the holder of a senior water right based upon the 
theories of forfeiture, abandonment, adverse possession, waiver, 
equitable estoppel, estoppel by laches or customary preference. 
6. The Director retains jurisdiction of the right and any license · 
subsequently issued to incorporate the use into a water district, 
require streamflow augmentation or other action needed to protect 
prior surface water and groundwater rights. 
7. A measuring device and lockable controlling works of a type 
acceptable to the Department shall be permanently installed and 
maintained as part of the diverting works. 
8. Use of water under this water right will ·oo regulated by the 
watermaster of State Water District No. 01. 
9. This right when combined with all other rights shall provide no 
more than .02 cfs per·acre nor more than 4.0 afa per acre for the 
lands above. 
10. Water shall not be diverted under this right until supplemental 
storage water in the amount of 288· acre-feet, comprised of yield 
from storage owned or storage rented, has been obtained from the 
upper Snake River water supply bank. 
This license is issued pursuant to the provisions of Section 42-219, Idaho Code. 
Witness the seal and signature of the Director, affixed at Boise, this 2<:./ ?:!:' 
day of _Di;;;- ce:,-,.,,? c'"/Z , 19...'.2'....::::. 
JANil 1993 
State of Idaho 
De;,artment of Water Resoun:as 
WATER RIGHT LICENSE 
WATER RIGHT NO. 27-07385 
Priority: November 30, 1983 Maxi.mum Diversion Rate: 
Maximum Diversion Volume: 
1.32 CFS 
264 .0 l\F 
This i9 to certify, that CITY OF BLACKFOOT 
157 N BROADWAY 
8LAOCFOOT ID 83221 has complied with the terms and conditions 
of the permit, issued pursuant to Application for Permit dated November 30, 1983; and 
has S':Jbmitted Proof oi Beneficial Use on .April 27, 1990.. An F.!xaminat.ion indicates 
that the works hava a diversion capacity of 1.870 cfs of water from a GROUNDWATER 
source, and. a water ri:gh;.=ha-s,:-.been established as follows: .: r \ 
BE:NEFICil\L USP,; ~ PERIOD OF USE' 
'
} .\~ 
RATE OP DIVERSION ~-- AHNUAL VOLUME 
Iil!HGI\TIO!l Of/0,1 to 10/31 1.32 Cf'S 254.0 l\F 
i ' \:;:") - ... , )-.. 
LOCP.TION OP' POINT IS\ OF DIVEl:SION: l;ot 9 ( ' ,, ·. ____ .¾ ,i 
~~ ~ )) 
IRRIGr\TION f i-:-'"' \.\~ 
SWNE), Sec. 2,, Township 02S! Range 3Se 
BINGl'.l\ll County 
PI..IICE OP USE: 
TWN RC:E SEC 
02S 35E 26 
~AC~ES ) \\ \\.. ACRE!j 
NENW: 2 . / Lot\ l ("NWNW) 13 







--~--- :.---:::__,,,/ \ ..... \\,.,,_/;_~;·~~/ --~~-
..... Tot.al; numbe ..... r·~Qf acres! __ irrigated: 
,·;:.°'""'---•- C" -•, ,---:-. 1:-·--'" ... -.--;_,,.~ I 
t\ t \ ( "'I .r ·,~. .r··--. ',\ 1 ; 
coNDITIONs op \1>.PPiovliL rum '.REMARK1 
• \ !.. - ··----· J •• ' ' 
,. \ _r \. .- f ... / \ i i 
The maximum diversiC?n ·:vo,l\1m~; ¾·e def.imfd\as \the ·i:na:x\mwn 
allowable volume of \"."atdr \that may 
1
be jdl.~~rt@d -~~ually from the 
source under this rig'ht-~ -T_hJ use Of_water ... citnfir'uied by this 
right is limited to t°he amount that can actualiy ~e benefic~ally 
\ ' ' ' . ; ' . I ' 
used. T!le maximum diversion volufne\may be .,adjust'ed to more 
\ ,, ' \ \ ,:. 
accurately describe the beneficial use or-. to-1 i.rnptement accepted 
standards of diversion 'arf-ct1 us'e·-e'ffici~eifcy·. · 
Thi~ water right is appurtenant to the desc~ibed place of use. 
Th~s right is subje~t to all prior water righ~s and may be 
forfeited hy five y~ars of non-use. 
Modifications to or variance from this license must be made 
within the limits of Section 42-222, Idaho Code, or the 
applicable Idaho law. 
The use of water under ~his right shal~ not give riee to any 
claim against the holder of a senior ~ater rlght based upo~ the 
theories of for!eiture, abandonment, adverse possession, waiver, 
equitable estoppel, estoppel by laches or customary preference. 
The Director retains jurisdiction of the right to incorporate 





n,ir,"10 -or other action needed to protect prior su~face water and .~ILMEO 
groundwater rights. 
BIJG I 2 1997 
3 ,~ ,~ 7 JJ 
PAGE 2 State of Idaho 
Department of Wawr Resoun::es 
WATER RIGHT LICENSE 
WATE'.it RIGP.T NO. 27-07385 
CONDITIONS OF APPROVAL AND RE!O-RJS 
7. This right wnen combined with all other rights shall ~rovide no 
more than .02 cfs per acre nor more than 4 .. 0 afa per acre for the 
lands above. 
TniD license is issued pursuant to the provLsions of section 42-2li 1 Idaho Code. 
Witness the ee~and signature of the Director, affixed at Boise, this • £6:!f!!-
day of ,L'-< v ,€ , 19 .:l:2. 
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&late llf lilulj11 
License and Certificate of Water Right 
Wak'l" Lieen,o, Xo. l~ 
Wo.te:r Dbtrict No. • 
THIS lS TO CERTWY th•t cm 07 IruJlO J'ilJ:J 
Amount l~OO. bHOAC reet 
PriorJiy :ttebr_~y J4t 1.936 
or Idftbo J'alla, ld.ebo , m:vf!' ::.f!J)llcation for a pt!f'fflk to .1.ppropri:tte !he 
p!:bli:t' wa.tt:n; of the St.ate Of Idabo, dated 7&bruor1 l.f. • 19 36 : that Permit. }lo. 18271 
wu i.uued under mid opp,lication; that Certifie.ate of Comp)etion Qf works, with ::: c:>tr,1i11J! ,.,.,.~city or 
lBOC &e00nd feet. wu is.sued thereunder en 111%"9h 1, • 19 39 , .showing that ~id woru 
Mn oompletad on the llat day o! U.,V • l9 S'l ; and that on the- !lat 
dqof , 19 3'1 • 
CIT! OJ' IlW!O 7.W.S 
1H I~ 111.la , St.a~ of IdaAo , made pto0f to the sati~&cliol\ ot the 
~atoau ot bola•Um:t cl idahot oJ tilifl rieht. t.o use ~ watm ol Baabt Rinr 
• :. triln.d.a.17 ot col•b11 Rinr • rw thea J)I.U'pOie' or ponir 
• unde:r Ute: Permit No. 183'11. ot tlte c-1.eiUonar or Rwcl.aution 
and that Wd right W t.he nae ol aald q,aten, hu been pcrlt'Ct.ed in ~nee wtth the hws of Idllo, and is: 
berobr confirmed by the Commimonw o! Reelllmation of Idaho and entered of reconl in Vo.fume • 
ot t.k:ien-. a.t .. H40 • on the Utb oo,- or Ml!2"ch .19'~,; 
The M, b""by confirmed d,teo rrom , ... .,.,.7 )Jt'/4 
TbePaintolDivcr.,ionis!oeateri S..U-'6 1 l16b0.D t'-C. tlillUDt trom B ¼ car .. sue.. ~.f.S Bu 
Ii. 17 I• 1B..M. 
ln.lll&L .. f .J4 ~ Sec.. ~ , Tp. :5 If. • R. S? JJ. , 8. M. Bc,uerilla C.r.mt:y 
That the a.rnmmt or water Lo v,hleh such right i• entitled And hereby confirmOO, for the J)W'JXlll!I!.'! a!On!SB.icl, 
b Ul:llited to an a1.n0unt :i.ctun.lly needed and beneficial!)· used tor said ~. and ,hall not e%Cl'!$l lr.00 
cubic f~t per Mict>nd. 
S-o.A(';l'U 
Actually Irriptcd 
H• ¼ oomn- .r anti.en 
6, 'l:'Olrnahilt 3 North, 
Tbe risht to thtt ue ot the w,.t« aloresaid heniby confirmed is reetrieud to the )1:1.i:uh or Jllfaa of uaie 
iMnin dM:l"l'be:i, u provided by the ltwa o;: Idaho. 
VllTNESS t.hu Jal AS 1i~t"unt of 11\e Commi.moru!!' of lLec~tl«1., • affi1td i,t Boise, ld&bo, 
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SRBA - DIRECTORS REPORT 
SRBA 
DIRECTORS REPORT 34-10030 
Return to SRBA Home Page 
IWT072 IDAHO DEPARTMENT Of WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
Right Number: 34 10030 
Name and Address: C!TY Of ARCO 
PO BOX 196 






Period of Use: 
Place of Use: 
Place of Use: 
2.12 cm 
06-01-1962 
T04N R26E: 536 




Same as Other Use 
SWSWNE Within Butte County 
Period of Use 




Other Provisions Necessary for Definition/ Administration of this Water Right: 
Explanatory Material: Basis of Claim - Beneficial Use 
KNOWN AS "CITY PARK WELL" 
httn://164.165.134.61 /D34 l 0030XX.HTM 
Page I of2 
12/7/2006 
SRBA • DIRECTORS REPORT 
PLACE OF USE IS LANDS WITHIN CITY LIMITS OF ARCO. 
Return to SRBA Home Page 
http:/ll 64.165.134.61/D3410030XX.HTM 
Page 2 of2 
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IN TUE DISTRICT COURT OF THE FlFTH JUDICIAL DIST.RI .. - E 
• .• •. tr, 'l'C 
f\ l•l\t:''~,-~1,,:•,Jr'I I 
STATE 01•' IDAHO, lN AND l•'OR THE COUNTY o:\?nvIN F LLS-·-·-
In Re SRBA 







STANDARD FOR.1\1 5 
SUBCASE NO: 34-10030 
PROPOSED .ELEi\IBNTS OF A 
WATER RIGHT 
This form is used to report the proposed elements of one federal reserved water right or one 
water 1ight acquired under state law. Submission of this form will not result in the automatic 
issuance of a partial decree. The Presiding Judge or Special Master will conduct auy hearing 
necessary to determine whether the facts, data, expert opinions and law support the issuance of 
a partial d~ree for the water right. 
The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the pa.rties 
and subject matter to enter a partial decree for this water right; and they have been served with 
sufficient process, according to the law, ancl have appeared, prosecuted and defended their 
pusitions with regard to this water right dispute, 
Instructions For Use 
A copy of th.is water right as recommended in lhe director's report shall be submitted with this 
form. A statement shall .:cco!r:p.l!ly e.:ch clement of a water right. 
Elements where there has been no objection should be listed exactly as they appear in the 
director's report. The statement as to an uncontested element shall state "a.~ recommended in 
the director's report.• 
Contested elements that are the result of an objection filed with the court shall be accompanied 
by a statement fully describing all facts, documents, expert opinions and law which support the 
clement of 1he water right (attach additional pages if necessary). 
S.I'. 5 






DEC-07-06 THU 09:32 AM SRBA 
l. 'the name and address of the claimant is: 
CITY OF AR.CO 
PO BOX 196 
ARCO ID 83213 
FAX NO. 31 
Required Statement: A~ recommended in the director's report. 
2. The source of water is: GROTJNDW ATER 
Required Statement: As recommended in the: director's report. 
3. '111c quantity of water used in cubic feet per second or the quantity 






Required Statement: IDWR and the parties stipulate that this is tl1e correct description of 
th.:i quantity of water. 
4. The priority date is: 06/0111962 
Required Statement: As recom111emled in the director's report. 
5. The legal description of the point(s) of diversion is; if the claim is for 
an instream flow, then a legal description of the beginning and ending points 
of the claimed instream flow: 
T04N R26E S36 SWSWNE 
KNOWN AS "CITY PARK WELL• 
Re.quired Statement: As recommended iii the director's report. The claim is not for an 
instream flow. 
6. The purpose of use is: MU:N1CIPAL 
RequiTed Statement: As recommended in the director's report. 
? • The period of year when the water is to be used is: 
MUNICIPAL 01-01 to 12-31 
s.r. 5 
1217/94 
3 !' -. e'. Page 2 ;)U;J 
DEC-07-06 THU 09:33 AH SRBA FAX NO, 31 
Required Statement: As recommended in the director's report. 
8. 'The legal description of the place of use or of the reservation is: 
Pl.ACE OF USE IS LANDS WITillN CITY LIMITS OF ARCO. 
Required Statement: As recommended in the director's report. The place of use is 
locatt:d in Butte County, Idaho. 
9. The annual volume of consumptive use is: 250.0 AFY 
Required Statement: · Annual volume of consumptive use was erroneously shown as a 
diversion volume in the director's report. 
10. Other matters nec~ssary to define this water right: Not applicable. 
These matters are necessary because: Not applicable. 









DEC-07-06 THU 09:33 AM SRBA FAX NO. 31 P. 12 
tno@i 
2021215835;1 i1 ~ 
Sii,tatuNl and Addrms or Partiei ai1d thdr Att<lniey of Record 
I b= t:ad tlrls fon:o.' llJ1d lcnow its cotrtcnts and that the slatcmcnt& ~ IIUO to the be.st of i:ny 
knowledge aod belief. 
Name; City of Arco 
A&ltess: 52S Pad: Ave., s~. 2A 
Clty/Statc!Zip; Idahc Falls. .ID 83402 
At\Onley of Record: Ryan Boyer 
Atta~ J/f!S-
Name: City of Pocati:no 
Address: P.O. Bo:< 829 
CJJ.y/~'ZJp: Boise, JD &3701 
A1tprru:y of :R=d: Josephine P. Beeinnn 
4--Jt;J/uizg if) ~II,#.. 3-;J.~1~ 
,t'.Attno!ey' s Signanue Date 




Naine: Ioaho Dept. of Water :Resources 
~s: P.O. Box 83720 
City/State/Zip; Eoise, ID 83720~& 
Att,~~ of Rceord: · Snwa E Hamlin 
Name: Uni.led State& through 
Addresa: Dc,patmc,,t of Justi-,c of ELM 
601 P=nnsylwma Ave. NW 
City/State: Waslwlgtca, DC 20004 
,.,,:;;).. - t.,,'c--- s- f r-f;C-
~. Y~ Lo,Trio\,,u 
Aitot:ney ! S Date 
3•5.37 
DEC-07-06 THU 09:33 AM SRBA FAX NO. 31 P. 13 
INSTRUCTIONS FOR MAILING 
You must mail lhc foro1, including all attachments, to the Clerk of the SR.BA Court 
nnd to the parties identified in the Certificate of Mailing. FAX filings will 11ot be accepted 
by the SRBi\ Clerk or the Court. 
You must sign the Certificate of Mailing to show tho.t youfo11owed tl1ese steps. 
CERT.U?ICA TE OF MAILING 
l certify that on ~cJc IC , 199 ~ailed the original and copies of 
this fonn, including all attachments, to the following persons by mailing the original and/or 
copies, J)OStage prepaid and addressed as follows: 
S.l'. S 
1217194 
l. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
Chfof, Natural Resources Division 
Office of the Attomey General 
State of Idaho 
P.O. Box 44449 
Boise, ID 83711-4449 
City of Arco 
525 Park Ave., Ste. 2A 
Idaho Falls, ID 83402 
Department of Justice 
550 West Fort Street, Box 33 
Boise, ID 83724-0663 
City of Pocatello 
P.O. Box 829 
Boise, ID 83701 






Code Descriotion Loni! Description 47 RECS RECREATION STORAGE 
01 IRR IRRIGATION 48 RECFS RECREATION FROM STORAGE 
02 JRRS IRRJGATION STORAGE 49 FIRE FIRE PROTECTION 
03 !RR FS IRRIGATION FROM STORAGE 50 FIRS FIRE PROTECTION STORAGE 
04 STOCK STOCKWATER 51 FIRFS FIRE PROTECT. FROM STORAGE 
05 STOCS STOCK\VATERSTORAGE 52 AES AESTHETIC 
06 STOFS STOCKWATERFROM STORAGE 53 AES S AESTHETIC STORAGE 
07 INDUST INDUSTRJAL 54 AESFS AESTHETIC FROM STORAGE 
OB !NDS INDUSTRIAL STORAGE 55 DIVS DIVERSION TO STORAGE 
09 'INDFS INDUSTRIAL FROM STORAGE 56 LAKELM LAKE LEVEL MAINTENANCE 
JO COMMER COMMERCIAL 57 FLDS FLOOD CONTROL STORAGE 
11 COMS COMMERCIAL STORAGE 58 AQHAB AQUA TIC HABITAT 
12 COMFS COMMERCIAL FROM STORAGE 59 FISHAB FISH HABITAT 
13 MINING .IMJNING 60 WILDRV WILD AND SCENIC RJVER 
14 MINS IMINJNG STORAGE 61 AVGFLOW AVERAGE ANNUAL FLOW 
15 MINFS MINING FROM STORAGE 62 BNKFLO BANKFUL FLOW 
16 WILDLF WILDLJFE 63 BASFLO BASEFLOW 
17 WILDS WILDLIFE STORAGE 64 CHNMN CHANNEL MAINTENANCE 
18 WLDFS WILDLIFE FROM STORAGE 65 RJPMN RIPARJAN MAINTENANCE 
19 FISH FISH PROPAGATION 66 I00YR 100 YEAR FLOOD FLOW 
20 FIS S FISH PROP. STORAGE 67 MULT MULTIPLE USE 
21 IFIS FS FISH PROP. FROM STORAGE 68 FHST FISH HABIT AT STORAGE 
22 HEAT HEATING 69 FHFS FISH HABITAT FROM STORAGE 
23 HEAS HEATING STORAGE 70 STKIS STOCKWATER 
24 HEAFS HEATING FROM STORAGE 71 STKSIS STOCKWATERSTORAGE 
25 COOL COOLING 72 STKFSl STOCKWATERFROM STORAGE 
26 coos COOLING STORAGE 73 STKNI STOCKWATER 
27 COOFS COOLING FROM STORAGE 74 STKSN! STOCK WATER STORAGE 
28 POWER ,POWER 75 STKFSN STOCKW ATER FROM STORAGE 
29 POWS POWER STORAGE 76 DOM JS DOMESTIC 
30 POWFS !POWER FROM STORAGE 77 DOMSIS DOMESTIC STORAGE 
31 WAO WATER OUAL. IMPROVEMENT 78 DOMFSI DOMESTIC FROM STORAGE 
32 WAQS WATER OUAL. IMPR. STOR. 79 DOM NJ DOMESTIC 
33 WAOFS WTR OUAL IMPR FROM STOR 80 DOMSNI DOMESTIC STORAGE 
34 \Alf MINIMUM lNSTREAM FLOW 81 DOMFSN DOMESTIC FROM STORAGE 
35 MIFS MIN. INSTREAM FLOW STOR 82 FISHJS FISH PROPAGATION 
36 MlFFS NIN. INS. FLOW FROM STOR 83 FISHNI FISH PROPAGATION 
37 GWR iGROUNDWA TER RECHARGE 84 DJVSNI DIVERSION TO STORAGE 
38 GWRS iGW RECHARGE STORAGE 85 IRRSNl IRRlGATION STORAGE 
39 GWRFS GW RECHARGE FROM STORAGE 86 IRRSIS IRRJGA T!ON STORAGE 
40 .MUNI l,llJNJClPAL 87 MSF MINIMUM STREAM FLOW 
41 MUNS MUNICIPAL STORAGE 88 MSFS MIN. STREAM FLOW STORAGE 
42 MUNFS MUNICIPAL FROM STORAGE 89 MSFFS MIN. STR. FLOW FROM STOR. 
43 DOMEST !DOMESTIC 99 SEERK SEE REMARKS 
44 DOMS DOMESTIC STORAGE 
45 DOMFS DOMESTIC FROM STORAGE 
46 REC RECREATION 
3370 
' 
Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 By 
DISTRICT COURT-SRBA 
Fifth Judicial District 
County of Twin Fails - State cl Idaho 
DEC 1 2 2006 
a .. 
(208) 331-0950 --(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 
Sarah A. Klahn 
William A, Hillhouse II 
White & Jankowski, lLP 
51116th St., Suite 500 




Attorneys for City of Pocatello 
IN THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 






Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
CITY OF POCATELLO'S RESPONSE BRIEF TO 
THE SURF ACE WATER COALTION'S MOTION 
FORSUMMARYJUDGMENT 
INTRODUCTION 
Summary judgment is appropriate only "if the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any material 
fact." I.R.C.P. 56(c). The Surface Water Coalition's (SWC) November 30th Motion For 
Summary Judgment must be dismissed because: (1) The accomplished transfer statute 42-1425 
allows Pocatello to confirm changes to its water rights, negating the need to file a transfer under 
42-222. This is true whether the change to be confirmed is to purpose of use, place of use, or 
PoCATELLO'S RESPONSE BRIEF TO THE SURF Ace WATER COALITION'S MOTION FOR SUMMARY JuDGMENT-PAGE 1 
point of diversion; (2) summary judgment of dismissal is inappropriate where Pocatello's SRBA 
objections raise triable issues as to pre-1987 changes in its water rights and the objections were 
brought in conformance with applicable SRBA procedure; and (3) further, as a matter of law, 
IDWR is not estopped to correct its prior errors of law.1 
The SWC's Memorandum in Support of SWC Motion For Summary Judgment has 
numerous inaccurate statements, 2 which can easily confuse and obfuscate the issue of municipal 
use. However, it is still undisputed that the purpose of use of Pocatello' s water rights is 
municipal, and therefore the City's motion for summary judgment on purpose of use is 
appropriate, despite the SWC's confusing rendition of the issues. 
I. MUNICIPAL PURPOSE OF USE 
A. Pocatello does not need to file for a transfer under Idaho Code § 42-222. 
In its Motion for Summary Judgment, the SWC alleges that (1) "Pocatello cannot use the 
SRBA as a way to evade the requirement to file an application for transfer with IDWR under 
Idaho Code § 42-222" and (2) "Pocatello cannot change its licensed irrigation groundwater and 
wastewater rights into 'municipal' water rights to be used anywhere in Pocatello's service area."3 
These assertions overlook the fact that the SRBA court can appropriately decree a 
municipal purpose of use because the beneficial use of the right, though initially described as 
"irrigation," has always been municipal. This is not a "collateral attack" on Pocatello's water 
rights, but rather an accomplished transfer as provided under Idaho Code§ 42-1425. To the 
1 The State and its agencies cannot be estopped by the mistakes of law or fact of its agents. See Kelso & 
Irwin, P.A. v. State Ins. Fund, 134 Idaho 130, 138, 997 P.2d 591,599 (2000). See also Sagewillow, lnc. v. ldaho 
Dept. of Water Resources, 138 Idaho 831,845, 70 P.3d 669,683 (2003). 
2 These inaccuracies are clearly demonstrated by the SWC's own exhibits. See pages 8, 9, JO, and 12 of this 
brief for a discussion of the discrepancies between the SWC's exhibits and statements in the SWC Memorandum in 
Suppon of SWC Motion For Summary Judgment •. 
3 Memorandum In Suppon of SWC Motion For Summary Judgment, pages 7 and 2. 
POCATELLO'S RESPONSE BRIEF TO TIJE SURFACE WATER COALITION'S MOTION FOR SUMMARY JUDGMENT-~~i#j,2 
extent the irrigation purpose of use was an error of law by IDWR, in the licensing process, 
IDWR is not estopped from correcting that error and recommend the municipal purpose of use to 
the SRBA court. This is what Pocatello seeks for 29-7770, 29-7431, 29-7118, and 29-7119. 
l. Highlands Golf Course: An example of an accomplished transfer of a 
licensed purpose of use from "irrigation" to "municipal." 
The City acquired water right 29-2382 from a private owner to use the water to irrigate 
the Highland Golf Course in Pocatello. This water right was originally licensed for "irrigation 
and domestic use" to be used on 320 acres.'1 On April 19, 1990, Pocatello filed a Notice of Claim 
for this water right which also stated that it was used for the irrigation of 320 acres.5 On April 
25, 2003, Pocatello filed an Amended Notice of Claim, stating the purpose of use for this water 
right was "municipal."6 This accomplished transfer from "irrigation" to "municipal" was 
reconfirmed in the April 2006 Supplemental Director's Report: "the nature of the use has 
changed under the accomplished transfer theory from irrigation to municipal use .... "7 Thus, 
pursuant to§ 42-1425, IDWR has the authority to recommend that the purpose of use for a water 
right be changed to "municipal" even when it was licensed for "irrigation" and historically used 
for irrigation. 
Pocatello initiated and obtained each of the four "irrigation" licenses for which it seeks 
municipal purpose of use in the SRBA. It is undisputed that the nature of the use remains 
4 See License within Exhibit G to April 2006 Supplemental Director's ReporL 
'See Notice of Claim within Exhibit G to April 2006 Supplemental Director's Report. 
6 See Amended Notice of Claim within Exhibit G to April 2006 Supplemental Director's Report. 
7 April 2006 Supplemental Director's Report, page 17. In addition, the July 2003 Director's Report 
recommendation for 29-2382 stated this water right "[i]ncludes accomplished change in purpose of use pursuant to 
section 42-1425 Idaho Code. Right includes accomplished change in place of use pursuant to section 42-1425, Idaho 
Code." 
3 ,..,. ~-, 
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unchanged for each water right. The law supports the same result at the SRBA court for these 
four rights as for the Highlands Golf Course water right: a municipal purpose of use. 
B. Pocatello's objections to the purpose of use for 29-7770, 29-7431, 29-7118, 
and 29-7119 are based on undisputed facts and supported by Idaho Law. 
Summary dismissal of these objections is inappropriate. 
Pocatello's objections and subsequent motion for summary judgment to confirm the 
municipal purpose of use for water rights 29-7770, 29-7431, 29-7118, and 29-7119 are 
appropriate because (despite the SWC' s attempts to confuse and obfuscate the purpose of use 
issue) there are still no genuine issues of fact as to (1) the broad definition of "municipal" 
purpose of use and (2) whether Pocatello's use of these four water rights fits within this broad 
definition of "municipal". 
1. "Municipal" purpose of use is broadly defined and includes many uses 
such as irrigation. 
Pocatello has four licensed water rights for irrigation which the City claimed as 
municipal water rights in the SRBA 8 because each water right "is used by the City in its capacity 
and function as a municipality."9 Idaho Code§ 42-202(B)(6) defines "municipal purposes" as: 
water for residential, commercial, industrial, irrigation of parks and open space, 
and related purposes, excluding use of water from geothermal sources for heating, 
which a municipal provider is entitled or obligated to supply to all those users 
within a service area, including those located outside the boundaries of a 
municipality served by a municipal provider. (emphasis added)10 
8 SRBA claims 29-7118, 29-7119, 29-7770, and 29-7431. 
9 The quoted language is from Pocatello's SRBA objections to the inigation pwpose of use which IDWR 
recommended to the SRBA court for 29-7118, 29-7ll9, 29-7770, and 29-7431. 
10 
The actual pre-SRBA use was municipal for 29-7118, 29-7 ll9, 29-7431, and 29-7770. Under 42-1425 
the SRBA Court can decree this actual use without collaterally attacking the licenses for 29-7118, 29-7119, 29-7431, 
and 29-7770. For this reason, Judge Wood's Facility Volume decision is distinguishable. 
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In 1997, in subcase 34-10030 (City of Arco), Special Master Bilyeu issued a master's 
report that considered 42-202(B) in light of the common law. The report states that 42-202(B) 
codifies, but does not limit the common law. The report adopts a broad view of "municipal 
purpose of use", stating that when used to describe the purpose of use of a water right, 
"municipal" means: 
a right used by a municipality for the benefit of its inhabitants. A 'municipal' 
right may be used for numerous purposes which benefit the city's inhabitants. The 
court finds this definition of 'municipal' persuasive and adopts it here. Thus 
'municipal' water rights encompass a broad range of uses to which such water 
rights are used for the benefit of the municipality's inhabitants. 
(Emphasis added) 11 Therefore, both statute and common law in Idaho recognize that 
"municipal" purposes encompass a broad array of uses that can include, but are not 
limited to, irrigation and requirements for compliance with federal laws. 
2. Pocatello's use of 29-7770, 29-7431, 29-7118. and 29-7119 fits within this 
broad definition of "municipal". 
It is undisputed that Pocatello's use of these water rights for irrigation, in order to 
comply with federal laws, fits within this broad definition of "municipal." In its answers to 
Pocatello's discovery, 12 the State readily admitted the following facts: 
1. A municipal purpose of use "may include multiple uses such (sic) domestic, 
commercial, and other uses."13 
11 
In Re SRBA, subcase 34-10030 Special Master's Report April 8, 1997, at page 2. 
12 In the 76 pages of discovery that Pocatello sent out to the SWC and the State, Pocatello did not ask these 
specific questions regarding 29-743 I. However, Pocatello believes the answers would have been the same had it 
included 29-7431. Additionally, Pocatello does not contest the April 2006 Supplemental Director's Report findings 
that 29-7431 "allows the City to apply effluent from its wastewater treatment plant to cropland .... " April 2006 
Supplemental Director's Report, page 20. 
13 Request for Admission No. 3, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello 's Motion For Summary Judgment on Mwiicipal Purpose of Use, Interconnection, 
and Injury Under J.C.§ 42-1425, page 170. 
3375 
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2. "[A] municipal water right may be used for many uses including irrigation and 
airport safety."1 
3. The "primary use" of water right 29-7118 "is to satisfy customer needs within 
the area served by Pocatello."15 
4. The water used under water right 29-7119 "is used within the corporate limits 
of Pocatello."16 
5. Pocatello uses water right 29-7770 "for the land application of the City's 
biosolids under Pocatello's EPA-approved Biosolids program and NPDES 
permit ... " and this land application ofbiosolids produced by Pocatello's waste 
water plant is performed "as a part of the City's municipal responsibility to treat 
and dispose of domestic sewage."17 
6. Pocatello requested IDWR to license water right 29-7770 as a "municipal" 
water right and that "Pocatello uses this water rights as fart of its obligations as a 
municipality to treat and dispose of domestic sewage."1 
In responding to identical discovery questions, and although relying on the same information, 19 
the SWC refused to answer the majority of Pocatello's discovery requests, stating that "[t]he 
Coalition has made reasonable inquiry and the information known or readily obtainable is 
14 Request for Admission No. 4, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under I.C. § 42-1425, pages 170,181. 
15 Request for Admission No. l, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under I.C. § 42-1425, page 168. 
16 Request for Admission No. 1, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under l.C. § 42-1425, page 179. 
17 Request for Admission Nos. 1 and 2, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of 
Joyce Angell, in support of Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, 
Interconnection, and Injury Under I.C. § 42-1425, page 240. 
18 Request for Admission Nos. 3 and 4, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of 
Joyce Angell, in support of Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, 
Interconnection, and Injury Under I. C. § 42-1425, page 241. 
19 The April 2006 Supplemental Director's Report. 
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insufficient to admit or deny the request ... "20 even when the pertinent information was readily 
available in the April 2006 Supplemental Director's Report upon which the SWC relied. Because 
the information supporting "the truth of the matter" was readily obtainable within the April 2006 
Supplemental Director's Report, the SWC's responses are construed as admissions pursuant to 
Idaho Rule of Civil Procedure 37.21 Thus, it is undisputed that Pocatello's use of the water rights 
fits within the broad definition of "municipal" purposes. 
C. Pocatello timely objected to the purpose of use. 
In its Memorandum in Support of Motion For Summary Judgment, the SWC placed great 
emphasis on Pocatello's alleged failure to initially object to the purpose of use recommendation, 
for 29-7118, 29-7119, and 29-7770. The SWC further alleged that Pocatello only filed purpose 
of use objections four days after the City's initial objections were filed. 22 Pocatello must clarify 
these wholly inaccurate statements about the record at the SRBA court. , 
In discussing the SRBA record for 29-7118 and 29-7119, the SWC claimed that 
Pocatello "filed an Objection on November 14, 2003, only disagreeing with the place of use 
element"23 and that "four days later, Pocatello filed an Amended Objection, objecting to the 
purpose of use and the place of use .... "24 To support this claim, the SWC submitted Pocatello 's 
20 This answer is located throughout SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 
Joyce Angell, in support of Pocatello ·s Motion For Summary Judgment on Municipal Purpose of Use, 
Interconnection, and Injury Under I.C. § 42-1425, pages 5, 6, 7. 8, IO, 11, 12, 17, 21, 22, 23, 26, 29, 30, 31, 38, 38, 
44. 
21 Idaho Rule of Civil Procedure 37 provides: 
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November 14 th Objections as Exhibits J.1 and J.2. However, these November 14th Objections 
submitted by the SWC, clearly state the opposite - Pocatello objected to purpose of use stating 
that it "[s]hould be: municipal". 25 As reasons supporting these Objections to purpose of use and 
place of use, Pocatello stated: "Purpose of Use: This water right is used by the City of Pocatello 
in its capacity and function as a municipality. Place of use: This municipal right is used within 
the municipal service area of the City of Pocatello." (Emphasis in original.)26 
. As to 29-7770, the SWC claimed that Pocatello "filed an Objection on November 14, 
2003 but did not object to the 'irrigation' purpose of use .... "27 To support this claim, the SWC 
submitted Pocatello's November 14th Objection as Exhibit V. However, the November 14th 
Objection submitted by the SWC, clearly states the opposite - Pocatello objected to purpose of 
"an evasive or incomplete answer is to be treated as a failure to answer." [I.R.C.P. 
37(a)(3)] 
"[i]f a party fails to admit the genuineness of any document or the truth of any matter as 
requested under Rule 36, and if the party requesting the admissions thereafter proves the 
genuiness of the document or truth of the matter, the requesting party may apply to the 
court for an order requiring the other party to pay the reasonable expenses incurred in 
making that proof, including reasonable attorney's fees." [I.R.C.P. 37(c)] 
22 There is an easy explanation for the re-submission of Pocatello 's Amended Objections: Pocatello 
submitted a letter to the SRBA on November 18, 2003 explaining that Pocatello was re-submitting 38 separately 
numbered Amended Standard Form 1 Objections pursuant to the SRBA's notification to Pocatello that each claim 
must be separately numbered and individually filed. Pocatello's letter also stated that a chart, listing all of 
Pocatello's general and individual objections was submitted with the November 14"' filing as well as the November 
I 8"' filing. The chart and letter are automatically included with the Objections available to print off IDWR's website. 
The chart and letters are also missing from SWC's Exhibits to the Affidavit of Travis L. Thompson. See Exhibits B 
and C to Affidavit of Celeste Thaine. 
'° SWC's Memorandum in Support of SWC Motion for Summary Judgment, page 5. 
24 SWC's Memorandum in Support of SWC Motion for Summary Judgment, page 5. 
" Exhibit J.l and J.2 to Affidavit of Travis L. Thompson. 
26 Exhibit J.l and J.2 to Affidavit ofTravis L. Thompson 
17 SWC's Memorandum in Support ofSWC Motion for Summary Judgment, page 6. 
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use stating that it "[s]hould be: municipal".28 As reasons supporting this Objection to both 
purpose of use and place of use, Pocatello stated: "Purpose of Use: This water right is used by 
the City of Pocatello in its capacity and function as a municipality. Place of use: This municipal 
right is used within the municipal service area of the City of Pocatello_-" (Emphasis in original.)29 
II. POCATELLO'S PLACE OF USE OBJECTIONS TO THE 
RECOMMENDATIONS FOR 29-7118, 29-7119, AND 29-7770. 
A. Pocatello does not need to file a transfer under Idaho Code § 42-222. 
The SWC moved for summary judgment stating, "Pocatello cannot change its licensed 
irrigation groundwater and wastewater rights into 'municipal' water rights to be used anywhere 
in Pocatello's service area."30 Pocatello has already addressed its right to seek these changes 
pursuant to the accomplished transfer statute, and that IDWR is not estopped by its prior errors 
of law to recommend the appropriate elements for these municipal water rights. (See discussion 
supra pages 2-7) For these reasons, Pocatello is not required to file a transfer under 42-222. 
Again, the recommendation for the Highland Golf Course water right 29-3282, demonstrates that 
under Section 42-1425, IDWR may conform a place of use for a water right. This negates the 
need to file a transfer under 42-222. 
B. Pocatello timely objected to the place of use. 
The SRBA court record demonstrates that, Pocatello timely filed objections to place use. 
(See discussion supra pages 7-8) 
"' Exhibit V to Affidavit of Travis L. Thompson. 
29 Exhibit V to Affidavit of Travis L. Thompson 
30 
SWC's Memorandum in Support of SWC Motion for Summary Judgment, page 2. 
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III. ALTERNATE POINTS OF DIVERSION 
The April 2006 Supplemental Director's Report that IDWR refused to recommend wells 
as alternate points of diversion (APOD) for surface water rights because, "the change, if any, on 
how the water was diverted occurred after 1987 ... there is no factual basis for recognizing the 
wells as alternate sources for the surface water diversions."31 
A. Legal issue: Pocatello's claim to alternate points of"diversion for its 4 surface 
water rights. 
The SWC stated that, "the SRBA's Rules of Procedure prohibit Pocatello from 
attempting to change an element of its water right claims by way of an objection."32 To the 
extent that the SWC maintains this issue is not before the court, it overlooks IDWR' s basis for 
not recommending the APOD's, which basis is unrelated to whether Pocatello amended all 4 of 
these SRBA claims to list the APOD's. The factual and legal issues related to Pocatello's 
inclusion of wells as alternate points of diversion for its surface water rights are not subject to a 
summary judgment of dismissal. 
Pocatello has four surface water rights: 29-271, 29-272, 29-273, and 29-4222. They are 
collectively discussed by IDWR as Pocatello's "surface water rights". 33 All four water rights 
have priorities before 1969, and under the common law are therefore not required to file a 
transfer to any wells which began operating as APOD's before 1969. In its objections about the 
APOD's, Pocatello stated its intent to amendjts surface water claims. 34 The SWC moved for 
summary judgment on 29-271, 29-272, and 29-273 but not for 29-4222, perhaps because 
31 April 2006 Supplemental Director's Report, page 11. 
32 SWC's Memorandum in Support of SWC Motion for Summary Judgment, page 2. 
" See April 2006 Supplemental Director's Report. 
34 Pocatello gave notice of its intent to amend the SRBA claims for all 4 of these surface rights, even when 
it had already amended 29-4222. 
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Pocatello had already amended 29-4222 to reflect the alternate points of diversion. These four 
water rights are treated as a group,35 and Pocatello provided notice repeatedly of its intent to 
amend all four water rights. 
1. "A prior decree is not considered 'conclusive' because it cannot insulate 
the water right from re-examination of subsequent use." 
In their Memorandum in Support of Summary Judgment, the SWC cited the "binding 
effect" of prior decrees when it quoted Judge Melanson stating: 
Although decrees issued in a prior adjudication are not conclusive as to the proof 
of existence of a water right, prior decrees are binding on the parties to the 
decree and their privies. State v. Hagennan Water Rights Owners, 130 Idaho 736, 
741-42, 947 P.2d 409, 414-15 (19997) .... 36 
However, the following sentence was omitted from within the block quote: "A prior decree is not 
considered 'conclusive' because it cannot insulate the water right from re-examination of 
subsequent use."37 Hagerman was a water rights forfeiture case, but the point of the Hagerman 
opinion was that decreed water rights "are not insulated from re-examination by the court."38 
They are not frozen in time for all future use. Instead, water right decrees can be modified, or in 
the case of Hagerman, they can be reduced or even Jost. Thus, Pocatello's surface water rights 
can be re-examined, and even modified to acknowledge accomplished transfers in points of 
diversion. 
B. Factual issue: Pocatello's amended claims. 
" See April 2006 Supplemental Director's Report. 
36 SWC Memorandum in Support of SWC Motion For Summary Judgment, page 9; citing. Memorandum 
Deci.iion and Order On Challenge and Order Disallowing Water Right Based on Federal Law at 12-13, subcase no. 
29-11609 (October 6) (emphasis added by SWC). 
37 Memorandum Decision and Order On Challenge and Order Di.iallowing Water Right Based on Federal 
Law at 12-13, subcase no. 29-11609 (October 6) (emphasis added); citing State v. Hagerman Water Right Owners, 
130 Idaho 736, 741-42, 947 P.2D 409, 414-15 (1997). 
38 State v. Hagerman Water Rights Owners, 130 Idaho at 742, 94 7 P.2d at 414 (1997). 
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The SWC moved for summary judgment on Pocatello's objections to the point of 
diversion for water rights 29-271, 29-272, and 29-273 stating that "these previously decreed 
irrigation surface water rights do not include Pocatello's municipal wells as an 'alternate' point 
of diversion."39 In the SWC's Memorandum in Support of SWC Motion For Summary Judgment, 
the statement of facts for 29-271, 29-272, 29-273 is riddled with inaccuracies that must be 
clarified by Pocatello. 
TheSWC alleged that when Pocatello filed its Objection on November 14th , 2003, the 
City only objected to the point of diversion for 29-272, and "apparently agreed" with the point of 
diversion recommendations for 29-271 and 29-273 (emphasis by SWC).40 To prove this 
statement, the SWC attached what look like Pocatello's November 14th Objections as Exhibits 
0- 1, D.2, and D.3, stating they are "true and correct copies" of the Objections.41 However, these 
documents are NOT complete copies of Pocatello' s objections. Several important pa~es are 
missing from the SWC's exhibits, and this creates the false impression that Pocatello only 
objected to 29-272 when really, Pocatello clearly objected to the points of diversion for all four 
surface water rights.42 
39 SWC's Memorandum in Support of SWC Motion for Summary Judgment, page 2. 
40 SWC's Memorandum in Support of SWC Motion for Summary Judgment, page 3. 
41 Affidavit of Travis. L. Thompson, page 2. 
42 Upon reasonable belief and inquiry, the SRBA court and the IQWR website are the only places where the 
SWC could obtain Pocatello's Objections to the surface water rights. Pocatello's Objections were filed to the SRBA 
court (and made publicly available on IDWR's website) with the following documents attached to them: (I) 
"Attachment A" which lists the four surface water rights to which the point of diversion objection applies, (2) a 
November 14th Letter from Jo Beeman to IDWR explaining the four point of diversion Objections, and (3) a chart 
denoting every single Objection filed by Pocatello (ill!CLUDill!G the 4 point of diversion objections for the surface 
water rights.) ALL of these attachments are missing from the exhibits submitted by the SWC. Compare Standard 
Form I Objection as Exhibit D.2 to Affidavit of Travis L Thompson with the Standard Form I Objection as Exhibit 
B to Affida vii of Celeste Thaine. 
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For example, the first page of Pocatello's November 14th Objection states that 
"Attachment A" will list the "surface water rights" to which this objection applies.43 However, 
the SWC' s allegedly "true and correct" copy of the Objection does NOT contain Attachment A, 
whereas the Objection publicly available on IDWR's website DOES contain Attachment A, as 
does the Objection Pocatello filed with the SRBA court.44 Similarly, the SWC's allegedly "true 
and correct" copy of the Objection does NOT contain the chart listing all of Pocatello's 
November 14th objections (INCLUDING point of diversion objections to all four surface water 
rights), whereas the Objection publicly available on IDWR's website DOES contain the chart, as 
does the Objection filed with the SRBA court.45 
IV. ATTORNEYS FEES 
Under Idaho Rules of Civil Procedure 37 and 54 the Special Master is authorized to 
award sanctions against the SWC for its failure to comply with the Idaho Civil Rules. 
Specifically, Rule 37 provides: 
• "an evasive or incomplete answer is to be treated as a failure to answer." 
[I.R.C.P. 37(a)(3)] 
• "[i]f a party fails to admit the genuineness of any document or the truth of 
any matter as requested under Rule 36, and if the party requesting the 
admissions thereafter proves the genuiness of the document or truth of the 
matter, the requesting party may apply to the court for an order requiring the 
other party to pay the reasonable expenses incurred in making that proof, 
including reasonable attorney's fees." [I.R.C.P. 37(c)] 
43 See both Standard Fonn I Objection as Exhibit D.2 to Affidavit of Travis L. Thompson and the Standard 
Form I Objection as Exhibit B to Affidavit of Celeste Thaine. 
44 Compare Standard Fonn I Objection as Exhibit D.2 to Affidavit of Travis L. Thompson with the 
Standard Form I Objection as Exhibit B to Affidavit of Celeste Thaine. 
" Compare Standard Fonn I Objection as Exhibit D.2 to Affidavit of Travis L. Thompson with the 
Standard Form I Objection as Exhibit B to Affidavit of Celeste Thaine. 
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In addition, Rule 54(e)(l) permits attorney's fees for cases pursued "frivolously, umeasonably, 
or without foundation ... "46 
During discovery, the SWC dragged their heels and refused to answer the majority of 
Pocatello's discovery requests, stating that "[t]he Coalition has made reasonable inquiry and the 
information known or readily obtainable is insufficient to admit of deny the request ... "47 even 
when the pertinent information was readily available in the April 2006 Supplemental Director's 
Report upon which the SWC relied. As discussed in Pocatello's Motion For Summary Judgment 
on Municipal Purpose of Use, Interconnection, and Injury Under 42-1425, "the truth of the 
matter" was always readily obtainable within the April 2006 Supplemental Director's Report 
upon which the SWC's allegedly relied. 
With the submission of its summary judgment motion, the SWC has incorrectly stated 
"the truth of the matter(s)" plead and filed by the City of Pocatello in 2003. As Pocatello has 
shown in this brief, the SWC's Memorandum in Support the SWC's Motion For Summary 
Judgment contains numerous errors and factual inaccuracies that are extremely time-consuming 
for Pocatello to research. The SWC' s failure to comply with discovery rules, and failure to 
submit factually accurate documents to this court prejudices and limits Pocatello's ability to 
develop its own case because Pocatello must invest time and resources parsing and correcting the 
SWC' s factually muddied briefs. 
46 Idaho Rule of Civil Procedure 54(e)(l). 
47 This answer is located throughout SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 
Joyce Angell, in support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, 
Interconnection, and Injury Under I.C. § 42-1425, pages 5, 6, 7, 8, IO, ll, 12, 17, 21, 22, 23, 26, 29, 30, 31, 38, 38, 
44. 
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As a sanction for the SWC's dilatory behavior, Pocatello respectfully requests that the 
Special Master require the SWC to pay Pocatello's attorneys fees and costs related to the drafting 
and filing of the Motion for Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under 42-1425, and Response Brief to the Surface Water Coalition's Motion For 
Summary Judgment. 
CONCLUSION 
In conclusion, Pocatello respectfully requests that the Special Master DENY the SWC' s 
Motion for Summary Judgment because (I) the accomplished transfer statute 42-1425, allows 
Pocatello to confirm changes to its water rights, negating the need to file a transfer under 42-222, 
(2) Pocatello's objections raise triable issues as to pre-1987 changes in its water rights and the 
objections were brought in conformance with applicable SRBA procedure, and (3) as a matter of 
law, IDWR is not estopped to correct its prior errors of law. 
Pocatello also respectfully requests that the Special Master GRANT Pocatello's motion 
for summary judgment because it is still undisputed that the purpose of use of Pocatello's water 
rights is municipal, and therefore the City's motion for summary judgment of purpose of use is 
still appropriate, despite the SWC's confusing rendition of the issues. 
In addition, Pocatello respectfully requests that the Special Master GRANT attorneys fees 
to Pocatello pursuant to I.R.C.P. 37(C) and 54(e)(l). 
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DATED this 12th day of December 2006. 
BEEMAN & ASSOCIATES, P.C. 
Attorneys for the City of Pocatello 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 12th day of December 2006, I caused a true copy of the 
foregoing CITY OF POCATELLO'S RESPONSE BRIEF TO THE SURF ACE WATER 
COALTION'S MOTION FOR SUMMARY JUDGMENT to be served on the following by 
U.S. First Class Mail unless indicated as faxed or hand delivered: 
UNITED STATES OF AMERICA 
REPRESENTED BY: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NAT'L RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
STATE OF IDAHO 
REPRESENTED BY: 
NATURAL RESOURCES DIV CHJEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 
Z:11776\100\LmDISC\SJ\7442 
C. TOM ARKOOSH 
ARKOOSH LAW OFFICES, CHID. 
POBOX32 
GOODING, IDAHO 83330 
W. KENT FLETCHER 
FLETCHER LAW OFFICE 
POBOX248 
BURLEY.IDAHO 83318 
ROGER D. LING 
LING ROBINSON & WALKER 
POBOX396 
RUPERT, IDAHO 83350 
JOHN A. ROSHOLT 
TRAVIS L. THOMPSON 
BARKER ROSHOLT & SlMPSON 
113 MAIN A VE. WEST, SUITE 303 
TWIN FALLS, IDAHO 83301-6167 
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DISTR!CT COUfff-SFiBA 
Fifttl J;.ididel D:.S:rict 
County or T·•;:n :'alls - s1ne or Idaho 
DEC 1 2 2006 Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
By _________ _ 
aa.1: 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 
Sarah A. Klahn 
William A. Hillhouse II 
White & Jankowski, LLP 
511 16th St., Suite 500 




Attorneys for City of Pocatello 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN ~ND FOR THE COUNTY OF TWIN FALLS 
) Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
InReSRBA 
Case No. 39576 
) 
) AFFIDAVIT OF CELESTE THAINE IN 
) SUPPORT OF CITY OF POCATELLO'S 
) RESPONSE BRIEF TO THE SURFACE WATER 
) COALTION'S MOTION FOR SUMMARY 
) JUDGMENT 
STATE OF IDAHO ) 
) ss: 
COUNTY OF ADA ) 
I, Celeste Thaine, state that I am employed by the law office of Beeman & Associates, 
P.C., and I make the following statements on the basis of my personal knowledge. 
1. I attest that the following attached documents are true and correct copies of 
documents I obtained from the electronic database developed and maintained by the Idaho 
Department of Water Resources (IDWR) for SRBA claim file 29-271. 
AF'FIDA vrr OF CELESTE THAINE IN SUPPORT OF CITY OF POCA TELLO' s RESPONSE BRIEF 




November 14, 2003 Standard Form 1 Objection Subcase Nos. 
Attachment A (29-271, 29-272, 29-273, 29-4222), including a 
November 14, 2003 letter from Josephine P. Beeman to Diana 
Delaney of the Snake River Basin Adjudication and a chart of the 
City of Pocatello objections filed on November 14, 2003. 
November 18, 2003 Amended Standard Form 1 Objection Subcase 
No. 29-271, including a November 18, 2003 letter from Josephine 
P. Beeman to Diana Delaney of the Snake River Basin 
Adjudication and a chart of the City of Pocatello objections filed 
on November 14, 2003. 
2. Exhibit B and Exhibit C are located under Doc Name and Doc Date OBJECTION 
11/14/2003 and AMENDED OBJECTION 11/18/2003, respectively, on the IDWR electronic 
database. 
3. Exhibit B also is located on the IDWR electronic database of SRBA claim files 
29-272, 29-273, and 29-4222. Amended Objections to claims 29-272, 29-273, and 29-4222, 
which include the same documents and objections as Exhibit C, are located on the IDWR 
electronic database. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
Dated this 12th day of December 2006. 
day of December 2006. 
,-
£. 
ary Public in and for e State of Idaho 
Residing in: Boise, Idaho 
My Commission Expires: July 29, 2008 
r 
AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCATELLO'S RESPONSE BRIEF 
TO TIIE SURFACE WATER COALITION'S MOTION FOR SUMMARY JUDGMENT-PAGE 2 3 
... ,o :, .:, 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 12t11 day of December 2006, I caused a true copy of the 
foregoing AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF THE CITY OF 
POCATELLO'S RESPONSE BRIEF TO THE SURF ACE WATER COALITION'S 
MOTION FOR SUMMARY JUDGMENT to be served on the following by U.S. First Class 
Mail unless indicated as faxed, hand delivered, or emailed: 
UNITED STATES OF AMERICA 
REPRESENTED BY: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NAT'L RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
STATE OF IDAHO 
REPRESENTED BY: 
NATURAL RESOURCES DIV CHJEF 
ST ATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
DJRECTOR OF IDWR 
POBOX83720 
BOISE, ID 83720-0098 
1776/1 OO/Ut1Disc'Sln459 
C. TOM ARKOOSH 
ARKOOSH LAW OFFICES, CHTD. 
POBOX32 
GOODING, IDAHO 83330 
W. KENT FLETCHER 
FLETCHER LAW OFFICE 
POBOX248 
BURLEY, IDAHO 83318 
ROGER D. LING 
LING ROBINSON & WALKER 
POBOX396 
RUPERT, IDAHO 83350 
JOHN A. ROSHOLT 
TRAVIS L. THOMPSON 
BARKER ROSHOLT & SIMPSON 
113 MAIN A VE. WEST, SUITE 303 
TWIN FALLS, IDAHO 83301-6167 
AFFIDAVIT OFCEU,STE THAINE IN SUPPORT OF CITY OFPOCATl!!.LO'S REsPONSE BRIEF 
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IN THE DISTRICT COURT OF THE F1FTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 







Subc11se No. Attachment A 
(surface water rights) 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0, Box 4 I 69 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83 702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83205 
SF.I -Objection (surface) 
Amended l0ll 6/97 
Exhibit B 
Affidavit of Celeste Thaine in SuppoM" of Pocatello's 
Response Brief to SWC' s Motion for Summary Judgment 
December 12, 2006 Subcase 29-271 et al 
AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCATELLO'S RESPONSE BRIEF TO THE 





I object to the following elements as recommended in the Director's Report: 
I. D Name and Address 
Should be: 
2. D Source 
Should be: 
3. D Quantity 
Should be: 
4. D Priority Date 
Should be: 
5. 0 Point(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello's municipal water rights 
6. D Instream Flow Description 
Should be: 
7. D Purpose(s) of Use 
Should be: 
8. D Period of Year 
Should be: 
9. D Place of Use 
Should be: 
11. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
· described above. 
REASONS SUPPORTING OBJECTION(S): 
The City of Pocatello's municipal wells derive their supply from the Lower Portneuf 
River Valley Aquifer that underlies the PortneufRiver as it flows through the City of Pocatello. 
Mink Creek and Gibson Jack Creek are connected to the Lower PortneufRiver Valley Aquifer 
upstream of the City of Pocatello's municipal wells. Due to this interconnection, these municipal 
wells divert these surface water priorities as they are legally and physically available. Leave will 
be sought from the court to amend the notice of claim for this water right to properly reflect the 
elements as set forth above. 
SF. t - Objection (surface) 
Amended l0/16197 
AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCA TELLO'S RESPONSE BRIEF TO THE 









Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by LC. §§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best of my knowledge. 
eman & Associates, P.C. 
Attorneys for the City of Pocatello 
Subscribed and sworn to before me on: November 14, 2003 
SF.I - Objeccion (surface) 
Amended I 0/16/97 
t ry Public for the State ofldaho 
esiding at: Boise, Idaho 
My Commission Expires: July 29, 2008 
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CERTIFICATE OF MAILING 
I certify that on November 14, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
IDWR Document Depository 
POBox83720 
Boise, ID 83 720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83 724 
SF. I - Objection (surface) 
Amended 10/16197 
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SF.1 -Objection (surface) 
Amendod I 0/16/97 
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BEEMAN & ASSOCIATES, P.C. 
Counselor.; and Attorneys at Law 
409 West Jefferson Street 
Boise, Idaho 83702-6049 




Phone (208) 331-0950 
Fax(208)331--0954 
offica~beeman lc1 w .com 
Via Facsimile (208) 736-2121 
and U.S. Mail 
Diana Delaney, Chief Deputy Clerk 
Snake River Basin Adjudication 
253 Third Avenue. North 
Twin Falls, ID 83301 
November 14, 2003 
RECEIVED 
,rr·.,, 1 . .. ,:, · ,: 2003 
Re: Objections to Director's Report for Irrigation and Other Water Rights in Basin 29 
Dear Ms. Delaney: 
The City of Pocatello is filing objections to 40 water rights listed in the Director's Report 
for Irrigation and Other Water Rights in Basin 29. 
We enclose a chart listing these 40 water rights and the grounds for objections to each. 
The bolding and notes on the chart explain which water rights are affected by the six group 
objections and which are affected by the 16 individual water right objections. We hope that this 
chart facilitates the court's handling of these objections. 
The originals and copies for the court to conform have been sent by courier. Please call 




cc: City of Pocatello 
IDWR Document Depository 
US Department of Justice 
Office of Attorney General 
Enclosure 
Z:1 I 776'0bj\l998 
Sincerely, 
BEEMAN & ASSOCIATES, P.C. 
c;JJA11Jiµ_fU ~.ftl!JtM4-
(f~::£~ ~~man 
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CITY OF POCATELLO OBJECTIONS FILED NOVEMBER. 13, 2003 
>: .,, 
n::l Name Source Quantity Priority Points of Instream Purpose Period of Place of en ~ 





en en 29 X 
C: ;;l 29 X 
.: ~ 29 X X X 
~> 29 X X X 
-< z 29 X ~m 29 X c:z X X X 8 en X X X .: ;i X X X X 
f-2~ X X X 
--; "' X X X X --; 
0 X X X .,, 
X X X X n 
=l X X X X X 
-< X X X X 
0 X X X X .,, .,, X X X X 
8 X X 
> X X X X --; X X X X m 
r X X X X r 
0 X X X X 
'" X X "' X X X X m en X X X 
~ X X X X z X X X X en m X X X X 
"' X X X X "' m X X X X X X X X X .,, 
X X X X X cl X X X X 
~ X X X X 
m X X X X 
X X X X 
X X X 
X X X X 
X X X X 
X X X X X 
Note 1: Six group obJecuons affect multiple walar right~ (obfecl.lcms in bold). 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 







Subcase No. 29-271 -~~~----
AMENDED 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: 
Address: 
City of Pocatello, a municipal corporation 
P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83205 
3600 
ExhibitC 
SF. l - Amended Objection (29-271) Affidavit of Celeste Thaine in Support of Pocatello•• 
Amended I 0/16197 Response Brief to SWC' s Motion for Summmy Judgment 
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I object to the following elements as recommended in the Director's Report: 
]. D Name and Address 
Should be: 
2. 0 Source 
Should be: See "Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supporting objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supporting objections_" below. 
5. 0 Point(s) of Diversion 
Should be: Include all ground water points of diversion for the City of 
Pocatello's municipal water rights. 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s) of Use 
Should be: See "Reasons supporting objections" below. 
8. D Period of Year 
Should be: 
9. 0 Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho 
Jaw, including all lands necessary to complete the beneficial 
use of the municipal water right." 
11. I object because: 
D This water right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTION(S): 
I. Source, quantity, priority date and purpose of use (remark, general provision): AJl 38 of the 
City ofPocatello's basin 29 state-law water rights should include the following remark regarding 
the City of Pocatello's water distribution facilities: 
The City of Pocatello's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
SF.I -Amended Objection (29-271) 
Amended I 0/16/97 
AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCATELLO'S RESPONSE BRIEF TO THE 
SWC'S MOTION FOR SUMMARY JUDGMENT 
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facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. The right to 
use such storage facilities is therefore a part of each of the city's water.rights. 
All 38 of the City of Pocatello's basin 29 state-law water rights should be decreed with the 
following general provisions: 
Separate Streams: 
For purposes of water distribution in the PortneufRiver drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the Portneuf River, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: All 38 of the City of Pocatello's basin 29 state-law water rights, 
including water right no. and source, should be decreed with the following general 
provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 have 
not been designated a basin-wide issue, this objection addresses the Swan Fall protections 
for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
terminate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Falls Contract (so long as the Agreement and Contract remain in effect), 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
813 75 (Fourth Judicial Dist. Feb. 16, 1990) and Idaho Power Co. v. State 
of Idaho, Case No. 6223 7 (Fourth Judicial Dist. Mar. 9, 1990), and the 
1982 State Water Plan (as amended in 1985). 
SF. I - Amended Objection (29-271) 
Amended 10/16/97 
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2. Place of use: Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The City of Pocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
3. Point of diversion: The City of Pocatello's municipal wells derive their supply from the 
LowerPortneufRiver Valley Aquifer that underlies the PortneufRiver as it flows through the City 
of Pocatello. Mink Creek and Gibson Jack Creek are connected to the Lower PortneufRiver 
Valley Aquifer upstream of the City of Pocatello's municipal wells. Due to this interconnection, 
these municipal wells divert these surface water priorities as they are legally and physically 
available. Leave will be sought from the court to amend the notice of claim for this water right to 
properly reflect the elements as set forth above. 
SF. I -Amended Objection (29-271} 
Amended I 0/16/97 
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Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(i) and (6) 
or that I am the attorney for the party/claimant objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best of my knowledge. 
Subscribed and sworn to before me on: November 18, 2003 
SF. I - Amended Objection (29-271) 
Amended JO/I 6197 
esiding at: Boise, Idaho 
My Commission Expires: July 29, 2008 
, AFF!DA VIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCA TELLO"S RESPONSE BRIEF TO TilE 
swc·s MOTION FOR SUMMARY JUDGMENT 
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• 
CERTIFICATE OF MAILING 
I certify that on November 18, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83201 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State of!daho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Depar1ment of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 
SF. I - Amended Objection (29-271) 
Amended l 0/16/97 
AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCATELLO"S RESPONSE BRIEF TO THE 
SWC'S MOTION FOR SUMMARY JUDGMENT 
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BEEMAN & ASSOCIATES, P.C. 
Counselors and A ttomeys at Law 
409 West Jefferson Street 
Boise, Idaho 83702-6049 




Phone (208) 331-0950 
Fax(208)331-0954 
office@beemanlaw.com 
Diana Delaney, ChiefDeputy Clerk 
Snake River Basin Adjudication 
253 Third Avenue. North 
Twin Falls, ID 83301 
November 18, 2003 
Re: City ofPocatello's Amended Objections to 
Director's Report for Irrigation and Other Water Rights in Basin 29 
Dear Ms. Delaney: 
On Friday, November 14, 2003, the City of Pocatello filed objections to 40 water rights 
listed in the Director's Report for Irrigation and Other Water Rights in Basin 29. This was 
accomplished with 22 Standard Form I documents, of which 16 were addressed to separately 
numbered water rights, and six were addressed to group objections affecting multiple water 
rights. As a result, 38 of the 40 water rights were listed in more than one objection. 
In accordance with your phone call to us on November 17, we are submitting 38 
separately numbered Amended Standard Form 1: Objections, so that each of the 38 water rights 
which were listed in more than one objection will now have a separately numbered Standard 
Form I which' includes all general and specific objections affecting that water right. (The 
objections to 29-11609 and 29-12877 were not amended.) Each of the 40 water rights is listed 
on the enclosed chart which also accompanied the filing on Friday. Then, as now, the chart 
shows both the general and individual objections for each of the 40 water rights. 
We appreciate your notice to our office. We are reserving all of the affected parties. 
Please let us know if we can be of further assistance. 
JPB:ja 
Enclo:.ures 




·ne P. Beeman 
lD'ilR Docwnent Depository 
US Deparunent of Justice 
Cifice of Attorney General 
3, .. - 6 :., \) 
l', ; };°i\fi\5i~i'f~F CELESTE THAINE IN SUPPORT OF CITY OF POCATELLO'S RESPONSE' BRIEF TO THE 
SWC'S MOTION FOR SUMMARY JUDGMENT 
CITY OF POCATELLO OBJECTIONS FILEO NOVEMBER 14, 2003 
Namcond Source Quantity Priority Points of Instream Purpose Period Fiacco 
address Date Diversion Flow of Use of Year Use 
29 271 X X X 
29 272 X X X 
29 273 X X X 
29 2274 X X X X 
29 2338 X X X X 
29 2354 X X 
29 2382 X X 
29 2401 X X X X 
29 2499 X X X X 
X X X X X 
X X X X 
X X X X X 
29 422411 X X X X 
29 422511 X X X X 
!~,- X X X X X 
29 7106 X X X X 11111{ X X X X 
$ X X X X 
29 7222 X X 
29 7322 X X X X 
29 7375 X X X X 11r~111a1 X X X X 0 X X X X 
29 7502 X X 
-~.24'.~ii7I7;f) X X X X 
29 na2 X X X 
29 11339 X X X X 
;) .. X X X X 
29 11348 X X X X 
X X X X 
X X X X X X X X X 
.5 X X X X X 
29 13559 X X X X 
29 13560 X X X X 
29 13561 X X X X 
29 13562 X X X X 
.ffR-~ X X X 
29 13637 X X X X ·-~" X X X X ti~~.·1:ras X X X X X 
Note 1: Six group objections affec1 multiple waler rtghts (objections In bold). 
Nole-, 2: Sixteen obJec1ions are to individual waler rtghls (water rfghl numbera In bold). 
/. 
C. Tom Arkoosh, !SB #2253 
Jay J. Kiiha, !SB# 6763 
ARKOOSH LAW OFFICES, CHTD. 
P.O. Box 32 
Gooding, Idaho 83330 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 
Attorneys for American Falls Reservoir 
District #2 
John A. Rosholt, !SB #1037 
John K. Simpson, !SB #4242 
Travis L. Thompson, !SB #6168 
Paul L. Arrington, I SB #719 8 
RogerD. Ling, !SB #1018 
LING ROBINSON & WALKER 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone: (208) 436-4717 
Facsimile: (208) 436-6804 
Allorneys for A & B Irrigation District and 
Burley Irrigation District 
W. Kent Fletcher, !SB #2248 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, Idaho 83318 
Telephone: (208) 678-3250 BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 485 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 
Facsimile: (208) 878-2548 ! 2. ~1 (_ 
Attorneys for Minidoka Irrigation District - , ·:: 
c-:i 1 ... , ,_. 
i ·t- -~· 
N ·-,<;· 
(,'1 : ,.., .· _· Attorneys/or Milner Irrigation District, North 
Side Canal Company & Twin Falls 
Canal Company 
IN THE COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 





Subcase Nos.: EXHIBIT A 
( City of Pocatello) 
) SURFACE WATER COALITION'S REPLY TO THE 
) CITY OF POCATELLO'S RESPONSE TO THE 
) SURFACE WATER COALITION'S MOTION FOR 
) SUMMARYJUDGMENT 
) _________ ) 
COMES NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley 
Irrigation District Milner Irrigation District, Minidoka Irrigation District, North Side Canal 
Company and Twin Falls Canal Company (collectively "Surface Water Coalition" or 
SURFACE WATER COALITION'S REPLY ON SUMMARY JUDGMENT 
I - ; 




"Coalition"), by and through their undersigned attorneys ofrecord, and submit this Reply to the 
City o.f Pocatello 's Response Brief to the Surface Water Coalition's Motion.for Summary 
Judgment, pursuant to AO1(6)(f) and JRCP 56(c). For the reasons set forth below, in addition to 
the reasons set f011h in the briefing in response to Pocatello's motion for summary judgment, this 
Court should grant the Coalition's motion. 
INTRODUCTION 
Pocatello's response brief misses the point. Instead of addressing the law which prohibits 
a claimant from using the accomplished transfer statute where there has been no change to any 
' 
element of a water right, Pocatello spends much of its response addressing alleged factual errors 
in the Coalition's brief. These alleged factual errors, however, do not impact this Court's 
decision on summary judgment. Moreover, Pocatello's failure to address the Presiding Judge's 
Memorandum Decision and Order on Challenge and Order Disallowing Water Right Based on 
Federal Law (Subcase No. 29-11609) is telling. Pocatello cannot use the SRBA to collaterally 
attack its prior decrees and licenses. Yet, that is exactly what Pocatello is attempting do. In fact, 
for the first time, Pocatello is even going so far as to claim lDWR "erred" when it licensed 
Pocatello's irrigation ground water rights. Pocatello Re~ponse at 3, I 5. Apparently, after 
claiming and using these water rights for "irrigation" purposes on specific places of use (for over 
thirty years for certain rights), Pocatello has now decided that IDWR erred and that these rights 
should have been licensed as "municipal" rights with a place of use anywhere in the city's 
municipal limits. 
Despite this alleged "error", it is undisputed that Pocatello did not appeal any of the 
licenses when they were issued, including the license for #29-07770 which was issued in January 
3309 
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2003. The desperation in Pocatello's arguments is becoming more obvious and the undisputed 
facts on the matter show that the Coalition is entitled to judgment as a matter of law. 
ln addition, Pocatello fails to address the real issue regarding its attempt to transfer the 
points of diversion for water rights #29-271, #29-272, and #29-273 via an SRBA objection. 
Again, Pocatello's failure to address the controlling law on this issue, this Court's Rule 
4(d)(l)(b), is telling. lnstead, Pocatello provides vague and unsupported statements about ·'a 
transfer to [] wells which began operating as APO D's before 1969." Pocatello Re~ponse at l 0. 
This unsupported statement is irrelevant and is found nowhere in the Notices of Claim for these 
surface water rights. It is undisputed that Pocatello claimed these rights, in 1990, with surface 
water points of diversion only. It is also undisputed that Pocatello has not amended its claims for 
water rights #29-271, #29-272, and #29-273. Presumably, Pocatello was aware of its water 
delivery systems when it claimed these water rights. Furthe1more, had Pocatello actually 
transferred these rights to a well prior to 1969, as its vague statement seems to infer, one would 
have to presuppose that Pocatello would have realized that "fact" before 1990. ln addition, 
Pocatello's passing statement that its four surface water rights "are treated as a group" is without 
any factual or legal support. All four water rights were claimed separately. See Ex. A to AjJ. of 
Paul L. Arrington; Exs. B. l, B.2, and B.3 to Thompson A.ff in Support of Motion.for Summary 
Judgment. 1 Although Pocatello later amended water right claim #29-4222, it failed to do the 
same for #29-271, #29-272, and #29-273. Parties to the SRBA have not put been on notice of 
the changes to the claims Pocatello "believes" it has made. Idaho law, including this Court's 
rules, prohibits Pocatello from amending its claims by way of an objection. 
1 The documents anached to the Affidai•ir of Paull. Arringron are already pan of the record in these subcases and 
another subcase on file with the SRBA Coun. However, for the convenience of the Coun and the parties the 
Coalition submits them as exhibits for reference. 
SURFACE WATER COALITION'S REPLY ON SUMMARY JUDGMENT 3 
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Finally, Pocatello is not entitled to receive attorneys' fees for drafting and filing its own 
summary judgment motion or in responding to the Coalition's motion. The Coalition did not 
force Pocatello to file a summary judgment motion in these subcases. In essence. Pocatello is 
arguing that the Coalition's refusal to recognize the city's twisted interpretation of the 2006 
Supplemental Director"s Report ("706 Report") justifies an award of attorneys' fees. As 
discussed in greater detail in the Coalition's Response to the City of Pocatello ·s Motion.for 
SummwyJudgment on Municipal Purpose of Use, Interconnection, and Injury Under 42-1425, 
there is no legal or factual basis, in the 706 Report or otherwise, to justify the objections raised 
by Pocatello. As such, any "extremely time-consuming ... research" simply follows from 
Pocatello's attempt to justify its own unsupportable objections or clarify its initial confusing and 
improper objections filed in these subcases.2 Moreover, Pocatello's own motion alleges that its 
objections create "triable issues of fact". With that statement, if indeed the city believes it is 
true, Pocatello had no basis to move for summary judgment in the first place. Rule 56(c) is clear 
that summary judgment is only appropriate when there is no "genuine issue as to any material 
fact". The Court should disregard Pocatello's attempt to make someone else pay for its 
misdirected filings in these subcases. Accordingly, Pocatello's request for a sanction and 
attorneys' fees should be denied. 
'Pocatello's alleged "'time-consuming research" is confusing since the city's counsel is presumably in possession of 
the various water right files regarding Pocatello's claims in the SRBA, and the documents referenced in the 
Coalition~s motion were submitted with an affidavit. The confusion of certain facts in this case surrounding 
Pocatello's objections, as explained in greater detail below, stems from Pocatello's multiple objections filed in each 
subcase on November 14, 2003. Pocatello apparently filed separate objections in each subcase entitled "Anachment 
A". Exs. B, C to Arrington Ajf. These filings were apparently rejected by this Coun. For example, see SRBA 
Subcase Summa1y Report 29-07770, docket entry "11-18-2003 ORIGINAL OBJ I SUBMITTED TO COURT 
11/14/03 DID NOT CONFORM TO OBJ FORMAT.'" Ex. D to hringwn Ajf. Accordingly, any objections filed by 
Pocatello on November 14, 2003 are apparently not ·'at issue•· or relevant for resolving these motions since they 
were rejected by the Coun. 
3311 
SURF ACE WATER COALITION'S REPLY ON SUMMARY JUDGMENT 4 
ARGUMENT 
I. Pocatello Ignores the Binding Effect of its Prior Decreed and Licensed Water 
Rights and the Presiding Judge's Decision in Subcase No. 29-11609. 
Pocatello's Response completely ignores LC. § 42-220 and the Presiding Judge's 
Memorandum Decision and Order on Challenge and Order Disal/011'.ing Water Right Based on 
Federal Law (subcase no. 39-11609) ("Order·"). Section 42-220 expressly states that a "license 
shall be binding upon the state as to the right of such licensee ... " J.C. § 42-220. The Presiding 
Judge explained that licenses issued under this statute are "also binding on the license holder." 
Order at 12. The rule is necessary to prevent water right holders from collaterally attacking their 
own water rights "under a more favorable legal theory in a subsequent proceeding." Id. at 13. 
Other than claiming that its surface water rights can be "re-examined, and even modified" under 
an accomplished transfer theory, Pocatello does not address this decision as it relates to its 
licensed ground water rights. Pocatello Response at 11. 
II. Since There has Never Been Any Change to the Use or Diversion of Water Rights 
42-7770, 29-7431, 29-7118 and 29-7119, Section 42-1425 Does not Save Pocatello 
From the Requirement to File for a Transfer. 
Although the "accomplished transfer" statute (J.C. § 42-1425) authorizes certain pre-I 987 
changes to a water right under certain conditions, the statute does not apply to Pocatello's 
licensed ground water rights. Indeed, Pocatello's own alleged facts demonstrate that Pocatello 
has "always used" water rights #29-7118, #29-7119, #29-7431, and #29-07770 for "irrigation" 
purposes. As explained in greater detail in the Coalition's response to Pocatello's summary 
judgment motion, the terms "manage the land" and "land application", the only uses Pocatello 
claims to have ever made, are indistinguishable from irrigation. Pocatello, without any facts to 
show a change in its use prior to 1987, is bound by its prior licenses in the SRBA. 
SURFACE WATER COALJTJON'S REPLY ON SUMMARY JUDGMENT 3SJ.2 
Pocatello's ov,n brief defeats its "municipal" purpose of use objection to its licensed 
irrigation water rights. Pocatello's entire argument hinges on the application of section 42-1425 
- the accomplished transfer statute. According to that statute, any change in the purpose of use, 
place of use, or point of diversion, which occurred prior to 1987, can be effectuated without 
proceeding through the transfer application procedures of section 42-222, provided no other 
existing water right was injured at the time of the change. J.C.§ 42-1425(l)(b). Any such 
changes occurring after 1987 must comply with the transfer application requirements of section 
42-222. Section 42-1425 clearly states its most elemental requirement: change. The statute is 
not a vehicle for a water right holder- who applied for, claimed and used a water right, prior to 
1987, for a specific purpose in a specific place with a specific point of diversion -to decide, on a 
whim, that the right should have been something else. 
Pocatello's ad-hoc legal theories do not substitute the undisputed facts, namely, that 
Pocatello has always used its licensed water rights for irrigation purposes. Moreover, 
Pocatello's characterization of its water use (in its capacity and function as a city for the benefit 
of its inhabitants) does not effect a change to the elements of its licensed irrigation water rights. 
Pocatello admits that there has never been any change to these water rights. See 
Pocatello Response at 3 ("Pocatello initiated and obtained each of the four 'irrigation' licenses 
for which it seeks municipal purpose of use in the SRBA. It is undisputed that the nature of the 
use remains unchanged for each water right."). In fact, Pocatello has never asserted that any 
change has occurred with regards to these water rights.3 Instead, Pocatello now for the first time 
3 Pocatello anempts to justify its objections by addressing the recommendation for water right 29-2382. Pocatello 
Response at 3. According to Pocatello. since that right, purchased from a private owner and licensed for irrigation 
and domestic purposes, was recommended as "'municipal;' these rights should likewise be recommended as such. 
Pocatello is wrong. First, that subcase is not subject to the present summary judgment morions nor does it constitute 
some precedent or rule of law that applies to all of Pocatello's licensed water rights. Funhermore, none of the rights 
in question here were licensed for irrigation am/ domestic purposes. The Coalition is unaware of the historic use of 
the right by the private owner and whether or not the well still provides water for domestic purposes to the golf 
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accuses IDWR of making "an error of law" when the licenses were 01iginally issued. Pocate//o 
Response at 3. Even if lDWR did err, Pocatello, by not appealing the licenses to district court, 
waived any ··error of law" and readily accepted the licensed "irrigation" purpose of use. 
Pocatello cannot use the SRBA as a means to collaterally attack a license for which it had every 
opportunity to appeal and change in the first place. The fact is lDWR did not err, it licensed the 
water rights for the very purpose Pocatello applied for, and proved up on by filing the beneficial 
use reports to lDWR. See Exs. K, L, and M to 706 Report. Pocatello's attempt to now blame 
IDWR for '·errors·· at the time of licensing is without merit and should be rejected. 
Pocatello, however, barely addresses the applicable law and instead, spends much of its 
time addressing a perceived "broad" definition of the term "municipal" as well as the alleged 
shortcomings of the Coalition's discovery responses. Such arguments should not distract the 
Court from the real issue at hand. The issue here, which Pocatello fails to address, is whether the 
elements of a water right, the use or diversion of which has 11ever bee11 c/za11ged, can be altered 
at the whim of the water right holder using the accomplished transfer statute? Surely, it cannot. 
Instead of addressing the law,. Pocatello argues that since its uses can conceivably fall 
within a broad definition of the term "municipal," the rights should be changed. Pocatello 
Response at 4. This "broad" definition, however, does not mean that every right held by a city 
automatically qualifies as a municipal right or that IDWR makes an "error of law" every time it, 
granted a license to a city with a nature of use other than "municipal." A water right is defined 
by its elements and not by the status of the individual or entity holding that right. In fact, there 
are a number of instances throughout Idaho where a municipality holds a water right with a 
purpose of use other than "municipal." See Ex. D to Second Thompson Ajf. Moreover, 
course facilities or some surrounding residences. Finally, if any errors have been made, it was lDWR's error to 
recommend 29-2382 for ··municipal" purposes instead of recommending the right as licensed. 
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··municipal" water rights are not held by cities alone, for example many private water companies 
hold 'municipal" rights in Idaho. 
Any anempt to subsequently alter the elements of irrigation water rights, without any 
actual change to the usage or diversion of those rights, would result in an abuse of process, see 
LC.§ 42-1425 & 42-222, and would allow cities to use more water in ways never contemplated 
under the original application. This is the case, even if the use of these rights may fall within the 
definition of"municipal" purpose as set forth in the 1996 amendments. Any such changes must 
be handled by IDWR through the appropriate administrative actions. Something Pocatello 
vehemently opposes for some unknown reason. 
Pocatello has not shown that it can meet the requirements of section 42-1425. Regardless 
of when the city specifically objected to the recommendations,4 no change has ever occurred to 
any element of these water rights. Pocatello cannot subvert the administrative process by filing 
an objection in the SRBA. This is especially the case since Pocatello has already passed on its 
opportunity to challenge the "irrigation" purpose of use. IDWR licensed each of these water 
rights for "irrigation" purposes. Presumably, as the rights were licensed in the name of"City of 
Pocatello," lDWR was aware that the licensee was a municipality. That notwithstanding, IDWR 
licensed these rights as they were claimed by the city in the various applications for pennit - as 
"irrigation" rights. Once licensed, Pocatello had the chance to appeal the determination, but 
'In ils Brie(in Supporr of Summary Judgmenr, the Coalition did not discover certain facts surrounding Pocatello's 
objeclions to these rights. This was due 10 the fact that Pocatello liled, in some cases, three separate objections on 
each individual water right on the same day, November 14, 2003. As such, some of the facts were confused by the 
Coalition. For example, in one Objection, filed on November 14, 2003, for water right 29-7770, Pocatello does not 
object to the purpose of use being Irrigation. See Ex. B to Arrington Alf. In a second Objection, tiled the same day 
on the same right, Pocatello indicates that it was objecting to the purpose of use but failed to provide any 
explanation, See Ex. C. to Arri11g1011 Alf. Finally, in a third objection, filed the same day on the same right, 
Pocatello did object to the purpose of use and indicated that it should be "municipal." See Ex. V to T110mpso11 Alf. in 
Support of Mo1io11 for Summary Judgmen1. Regardless of these inadvertent errors, the mnterinl facts are undisputed 
- no change has ever occurred to any element of these water rights - and the law requires Pocatello to lile a transfer 
application with lDWR. 
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refused that opportunity. Accordingly, the licenses became final and binding on the city. Now, 
Pocatello asserts that, notwithstanding its own claims, IDWR erred in licensing these rights. 
This "new" argument is without merit and is barred by res judicata. See Union Pacific Land & 
Resources Co,p. v. Shoshone Cty. Assessor, 140 Idaho 528, 534, 96 P.3d 629, 635 (2004) (res 
Judicata "prohibits the 'relitigation of any claims relating to the same cause of action which 
were actually made or which might have been made'") (emphasis added). Since Pocatello 
failed to appeal the licenses at the time when they were issued, any "error" argument was waived 
and is barred by the doctrine of res judicata. Moreover, ifIDWR "erred", one would have 
expected Pocatello to have explained the same when it filed its original notices of claim in 1990. 
Regardless, Idaho Jaw prohibits Pocatello from "appealing" its licenses now through the SRBA. 
' Pocatello's purpose of use objections to water rights #29-7118, #29-7119, #29-743 I, #29-07770 
should be dismissed as a matter oflaw. 
III. Pocatello Has Not Created Alternate Point of Diversions for its Surface Water 
Rights. 
Decrees "are binding on the parties to the decree and their privies." Order at 12. 
Notwithstanding the binding nature, such a right does not prevent possible future examination of 
those water rights. Surely, a water right must be used or it may be lost to forfeiture or 
abandonment. Similarly, ifan element of the right has changed, the right may be reexamined for 
a transfer - either an accomplished transfer or a section 42-222 transfer depending on the facts. 
What is clear from the law, however. is that this potential for reexamination does not mean a 
decree or license will be subject to ad hoc amendments to the rights at the whim of the right 
holder. Indeed, for a transfer to take place ( either accomplished or administrative) the owner 
must meet the specific statutory requirements. Pocatello cannot do this. 
3'316 
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Pocatello cannot show that they ever diverted their surface water through their 
groundwater wells. Apart from certain issues with respect to the source identified by JDWR in 
the 706 Report, Pocatello would still have to demonstrate: ( l) a decrease in surface water 
diversions; (2) an increase in groundwater diversions; and (3) that the increase in groundwater 
diversions results in water diversions which exceed the total cumulative diversion rates of all its 
groundwater rights and that the water diverted originated from the surface source. Absent such a 
showing, Pocatello would merely be diverting more water pursuant to its groundwater rights 
while, at the same time, using less or no water under its surface water rights. Pocatello has not 
made any such showing. Accordingly, Pocatello cannot show that it created an alternate point of 
diversion for its surface water rights. 
IV. Pocatello's Request for Sanction and Attorneys' Fees Should be Denied. 
Much like its Brief in Support ofSumma,y Judgment, Pocatello argues that the 
Coalition's discovery responses were incomplete or otherwise inadequate. Pocatello has never 
contacted the Coalition to discuss the discovery requests or the claimed "inadequacies" in the 
Coalition's responses. Apparently, Pocatello expected the Coalition to admit and agree with 
every assertion the city put in its discovery request regardless of fact that much of the requests 
sought approval of conclusions drawn by Pocatello which are drastic departures from the law and 
facts of this case. If Pocatello had an issue with the Coalition's responses, standard practice in 
Idaho would suggest Pocatello's counsel would confer and try to resolve those differences with 
Coalition counsel. No effort has been made on Pocatello's part. Instead, Pocatello raises the 
issue with the Court in its response to the Coalition's summary judgment motion. Since the 
Coalition does not admit Pocatello's rendition of the law and facts, the city alleges the Coalition 
381'7 
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should be sanctioned and awarded attorneys' fees. There is no basis for such a sanction or 
award. 
Pocatello's attorneys' fees argument is drawn from the language of Civil Rule 37. That 
rnle indicates that a party may be entitled to attorneys· fees if discovery requests are inadequate. 
However such awards will not be granted if "the party failing to admit had reasonable ground to 
believe the party might prevail on the matter" or there is "good reason for the failure to admit". 
Civil Rule 37(c). Jn addition, the moving party must "prove/} ... the truth of the matter." Id.; 
see also Payne v. Wallace, 136 Jdaho 303,309, 32 P.2d 695, 701 (App. Ct. 2001) ("By its plaint 
terms, Rule 37(c), authorizes sanctions only in favor ofa party who ... 'proves ... the truth of the 
matter"') (emphasis in original). Pocatello's request does not meet the standard of the rule. 
First, the Coalition's motion for summary judgment provides a "reasonable ground" for 
which it "might" prevail on the matter. The Coalition has cited relevant law on the issues 
relating to Pocatello's prior decrees and licenses and has demonstrated why Pocatello cannot 
collaterally attack the same in the SRBA. Moreover, the claims filed by Pocatello, the 
recommendations issued by the Director, and the 706 Reporl all support the Coalition ·s motion.· 
On that basis alone Pocatello's request for sanction and fees should be denied. Pocatello has 
failed to demonstrate that the Coalition's motion is not a "reasonable ground" for which the 
Coalition "might" prevail on those matters. 
Jn addition, merely disagreeing with a party's incorrect interpretation of the facts and law 
does not give rise to such attorneys' fees. This is especially the case when, as here, Pocatello, 
the moving party, has failed to prove any "truth of the matter." The Coalition had good reason 
, 
for its responses to Pocatello's discovery requests. As discussed in greater detail in the 
Coalition's response to Pocatello's motion for summary judgment, the city's discovery requests 
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were full of generalizations and baseless assumptions which were not, in any way, supported by 
the 706 Report. For example, Pocatello interprets lDWR's conclusions that the waters in Basin 
29 are interconnected to mean that the city can automatically use groundwater wells as 
alternative points of diversion for its surface water rights without any analysis as to the actual 
hydrology of the specific area and the impact on surrounding water rights. The Coalition is 
unaware of any basis in Jaw or fact for such a conclusion. Likewise, Pocatello would have this 
Court believe that any right held by a city, by necessity, qualifies as a "municipal" right, even 
thought it may be recommended for "irrigation" purposes as originally claimed and previously 
licensed. Once again, there is no basis in Jaw or fact for such a conclusion. Pocatello's own 
licensed "inigation" water rights demonstrate otherwise. 
In fact, Pocatello's objections and discovery requests were so full of factual and legal 
manipulations that it is no wonder the city was subject to "extremely time-consuming ... 
research." Pocatello ReJponse at 14. Such research would be necessary when attempting to 
justify arguments without any supporting legal authority. Furthermore, any errors which may 
have been present in the Coalition's briefing dealt solely with the multitude of objections 
Pocatello filed for each water right. The fact Pocatello did not follow proper procedure and 
instead filed multiple, overlapping objections was cause for confusion with respect to the original 
objections filed on November 14, 2003. See Exs. Band C to Arrington Ajf Since the Court 
rejected Pocatello's multiple initial objections they are irrelevant now anyway. See Ex. D to 
Arrington Aff. Moreover, when or how the objections were filed does not change the fact that 
Pocatello cannot meet the requirements of the accomplished transfer statute and has no legal or 
factual basis to collaterally attack its ovm licensed irrigation water rights in the SRBA. As such, 
3S19 
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even if the Coalition's responses were somehow deficient, Pocatello cannot "prove ... the truth 
of the matter." 
Finally, Pocatello is seeking attorneys' fees for drafting and filing its own summary 
judgment motion. Yet, Pocatello's response claims that its objections "raise triable issues as to 
pre-1987 changes in its water rights." Pocatello Response at 15. lf Pocatello truly believes that 
its objections raise "triable issues", then it had no basis to file a motion for summary judgment 
under Rule 56(c). Pocatello cannot have it both ,vays. The Court should not force other parties 
to pay for a motion Pocatello itself admits does not qualify under Idaho's civil rules. The 
Coalition has a "reasonable ground" for its motion for summary judgment and had a "good 
reason" to deny Pocatello's various requests for admission. Accordingly, no sanction is 
warranted under the Rule 37 standard and Pocatello's request for attorneys' fees should be 
denied. 
CONCLUSION 
Pocatello's response to the Coalition's summary judgment motion is devoid of discussion 
of the true issues in this case. The law is clear, a party cannot use the SRBA to collaterally 
attack its own licensed water right under some alternative legal theory. Pocatello applied for, 
was granted, and has always used, its licensed water rights (#29-71 I 8, #29-7119, #29-7431, and 
#29-0770) for irrigation purposes. Moreover, Pocatello freely admits there has never been any 
change to uses of these "irrigation" rights. Accordingly, Pocatello's purpose and place of use 
objections should be dismissed as a matter oflaw. 
Next, this Court's rules of procedure prevent Pocatello from amending its claims by way 
of objections. Pocatello has not amended its original notices of claim for water rights #29-271, 
#29-272, and #29-273. A statement in a summary judgment motion that Pocatello considers its 
3320 
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sw·face water rights ··as a group" does not excuse compliance with ldaho's adjudication statutes 
and this Court's rules of procedure. ln addition, Pocatello cannot show that it created alternate 
points of diversion for it surface water rights. Accordingly, Pocatello's point of diversion 
objections to water rights #29-271, #29-272, and #29-273 must be dismissed as a matter oflaw. 
Finally, disagreeing with Pocatello's unsupportable interpretation of the facts and law in 
this matter does not give rise to a claim for attorneys' fees. The Coalition had good reasons to 
deny Pocatello's assertions and the city has not proven any truth in its claims. Moreover, the 
Coalition's motion for summary judgment is based upon a "reasonable ground". As such, this 
Court should grant the Coalition's motion for summary judgment and deny Pocatello's motion 
for attorneys' fees. 
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PAULL. ARRJNGTON, being first duly sworn upon oath, deposes and hereby slates as 
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AFFIDAVIT OF PAULL. ARRINGTON I 
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1. I am an attorney representing Milner Irrigation District, North Side Canal 
Company and Twin Falls Canal Company in the above-captioned matter. I am over the age of 
18 and state the following based upon my own personal knowledge. All documents referenced 
below were retrieved from the Idaho Department of Water Resources and the SRBA Court. 
2. Attached hereto as Exhibit A is a true and correct copy of Pocatello's Notice of 
Claim for water right #29-4222. 
3. Attached hereto as Exhibit B is a true and correct copy of an objection filed by 
Pocatello in subcase #29-07770 on November l 4, 2003. 
4. Attached hereto as Exhibit C is a true and correct copy of another objection filed 
by Pocatello in subcase #29-07770 on November 14, 2003. 
5. Attached hereto as Exhibit Dis a true and correct copy of the first page of the 
SRBA Subcase Summary Report 29-07770 in subcase #29-07770. 
Further you affiant sayeth nought. 
DATED this Z\~ay of December, 2006. 
SUBSCRIBED AND SWORN to before me this Q day of December, 2006. 
AFFIDA VII OF PAUL L. ARRINGTON 
tary Publicfoeof!daho 
Residing at Twin Falls, ldr1si 
Commission Expires: 4 \"2-
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• • , .,.. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 
CIVIL CASE NUMBER: 39576 
Ident. Number: A29-04222 \ ) 
Date Received: 3/2B/19fl0'i\l'-l •Jo 
Rece~pt No: C.Oj(q<--t45<l 
Received By: -::i;[Ji7 -~~~--
NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
1. Name: CITY OF POCATELLO 
Address: P.O. BOX 4169 
POCATELLO, ID 83205 - . 
2. Date of Priority: JUN 16, 1898 
3. Source: GIBSON JACK CREEK, SOUTH FO Trib. 
GIBSON JACK CREEK 
4. Point of Diversion: 
Township Range Section 1/4 of 1/4 of 
07S 34E 24 SE 
5. Description of diverting works: 
DIVERSION DAM & PIPELINE TO RESERVOIR 





7. Total Quantity Appropriated is: 




to: GIBSON JACK CREEK .i,. __ ::, 
PORTNEUF RIVER 1§~ 
~ 
1/4 Lot County 
SW BANNOCK 
C.F.S (or) A.F.A. 
7.000 
A.F.A. 
8. Total consumptive use is Acre Feet Per Annum. 
9. Non-irrigation uses: 
M/CITY OF POCATELLO 
10. Place of Use: 
Township Range Section 
11. Place of use in counties: 
A29-04222 Page 
AFFIDAVIT OF PAULL. ARRINGTON 





NOV 1 3 \992 
3·~-~-9 .J ... . 
12. Do you own the profrty listed above as place!£ use? NO 
13. Other Water Rights Used: 
SEE ATTACHMENT 
14. Remarks: 
SEE ATTACHMENT FOR REMARKS. 
15. Basis of Claim: STATUTORY CLAIM 
16. Signature(sl 
(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copiesoT the docKetsheet. 
Number of attachments: 
For Organizations: 
I do solemnly swear or affirm that I am _ _,_M=~~i'f>='.f-=~--------
Title 
of 
67Y tJF /6e,,t;-rn.to , that I have 
-~-Occrc=gc-,accn'"""i'z,c-a-c'.ct-.c1"'0c,-n-------
signed the foregoing 
do cumen tin the space below as of 
6w "E f3eA-rn.,o and that the 
Organization 
the 
foregoing document are true and correct. 
State of Idaho 
County of ~eJ 
ss. 
Subscribed and sworn (oi affirmed) 
of ~1. 19 ~4?o~_ 
Seal 
A29-04222 Page 
AFFIDAVIT OF PAULL. ARRINGTON 
sign Agent 
Af#t"(',e / e,~ t1F /6cAn-L1-o 
Ti Mean Organization 
4- /7- Po 
Date 
before me this /f-Af day 
-P7~tm1~ 
Residing at Qaa::fp_f/4 
My Commission Expires k /,fAl/ 
2 Date: 04/16/90 
MICROFILMED 




17. Notice of Appeacan.: 
·. Notice is hereby qiven will ·be • that I, P~+rli~(<-Nar:?e· u,sfe,l/b 
acting as attorney at law on behalf of the claimant signing above, and that 
all notices required by law to be mailed by the director to the claimant 
s~gning abov:?h~d ~ :nie~ tJ: at the address listed below. 
Signature /lf.fft(/ 
Address '715 n. S;.}h 60P5t:.., :r:D '9,3'7o;Y 
Date ~ / /l, lffD f I I 
A29-04222 Page 3 
AFFIDAVIT OF PAULL. ARRINGTON 
Date: 04MJ~OF/LMED 
Nov 13 1992 
• • 
REMARKS 
The Claimant's water supply system for distribution of all of its 
ground water and surface water supplies includes various reservoir 
and tank storage faci 1 ities, which are capable of being fully 
recharged by the quantity of water available in a 24-hour period 
from all of the city's sources of water. Right to use such storage 
facilities is therefore claimed as a part of the surface or ground 
water claim asserted herein. 
AFFIDAVIT OF PAULL. ARRINGTON 
MICROFILMED 
NOV 1 3 1992 
33;;2 
... 
; .• . 
BEl-iAN & HOFSTETTE,, P.C. 
Counselors and Attorneys at Law 
Josephine P. Dccman 
Dana L. Hofstetter 
608 West Franklin Street 
P. 0. Box 1427 
Boise. Idaho 83701-1427 
May 11, 1998 
Idaho Department of Water Resources 
Eastern Regional Office 
Attn: Adjudication Bureau 
900 North Skyline Drive, Suite A 
Idaho Falls, Idaho 83402-1718 
Re: Designation of"service area" as place of use 
Telephone: (208) 388-8900 
Facsimile: (208) 388-8400 
E_~mail: beehof@micron,net 
RECEIVED 
MAY 1 5 1998 
~dW.W~ 
&!l&mR&g!on 
All SRBA Claims for the City of Pocatello (see attached) 
Dear Adjudication Agent: 
We request that this letter be included in the adjudication· files for the City of 
Pocatello regarding the designation of place of use for the City's municipal water rights. 
Specifically, due to statutory amendments in 1996 addressing municipal water rights, the 
City of Pocatello believes it would be more accurate to describe the place of use of its 
municipal water rights as "within the service area for the City of Pocatello." This is 
based upon our review of Idaho Code§ 42-202B, which provides that the service area can. 
be designated as a place of use for a.municipal water right when the service area, 
although in part outside the corporate limits for the city, is within the city's established 
planning area and shares a common water distribution system with lands located within 
the corporate limits. This is true for the City of Pocatello because the areas served 
outside the corporate limits are within the impact area recognized in the City's 
comprehensive plan, the State Local Planning Act, and share a common distribution 
system with lands located within the corporate limits.· Although the 1996 statutory 
change occurred after the filing of the City's municipal water rights in the Snake River 
Basin Adjudication, the City believes the tenn "service area" would more accurately 
define the place of use when these rights are recommended in a Director's Report to the 
SRBACourt. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 







Su bcase No. _.,_A""'t"'ta""'c'""h"'m""e""n"-1 ~A'----
(37 of City of Pocatello's water rights, 
excluding the wastewater right) 
STANDARD FORM I 
OBJECTION 
NA.ME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # l 806 
409 W. Jefferson St 
Boise, Idaho 83702 
(208) 331-0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: City of Pocatello 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
SF.1 - Objection (municipal) 
Amended 10/16/97 






















Point(s) of Diversion 
Should be; 
Instream Flow Description 
Should be: 
Purpose(s) of Use 
Should be: 
Period of Year 
Should be: 
Place of Use 
Should be: "Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for w1der Idaho 
law, including all lands necessary to complete the beneficial 
use of the municipal water right." 
11. I object because: 
D This water right should not exist. 
, D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTION(S): 
Place of use: Beneficial use of a municipal water right includes all actions necessary to 
comply with public health and safety standards. The CityofPocatello's municipal service area 
includes all lands necessary to complete the beneficial use of the municipal water right. 
SF.1 ·- Objection (municipal) 
Amended 10/16/97 
AFFIDAVIT OF PAULL. ARRINGTON 
Page 2 
State ofldaho 





Josephine P. Beeman, duly sworn, upon oath, deposes and says: 
That I am the party/claimant filing this objection, as defined by LC. §§ 42-1401A(i) and (6) 
or that 1 am the attomev for the party/claimant objecting and that J have read rhis objection, know 
its contents and believe that the statements are lJlle to the best ofmy knowledge. 
Subscnbed and sworn to before me on: 
SP. l - Objection {munitlp.1TJ 
Amended lrJ!l 6197 
AFFIDAVIT OF PAULL. ARRINGTON 
November 14, 2003 
Residing at: Boise, Idaho 
My Commission Expires: July 29, 2008 
Page 3 
3~37 
CERTIFICATE OF MAILING 
I certify that on November 14, 2003, I mailed the original and copies of this objection, 
including all anachments, to the following persons: 
1. Original to: 
Oerk of the District Coun 
Snake River Basin Adjudication 
253 Third A venue Nonh 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy 10 the claiman1 of the water right a11he following address: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 8320 ! 
3. Copies to: 
IDWR Document Deposito,y 
PO Box 83720 
Boise, ID 83720-0098 
Chief, Natural Resources Division 
Office of the Anorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83711-4449 
United States Department of Justice 
Environment and Na1Ural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 
SF.I Objection (municip,l) 
Amended 10/16197 
AFl'!DAVIT OF PAULL. ARRINGTON 
thine P. Beeman 
Page~ 







































SF, I - Objecllon (municipal) 
Amended 10/16/97 
AFFIDAVIT OF PAULL. ARRINGTON 
Page 5 
BEEMAN & ASSOCIATES, P.C. 
CounseloTs and Attorneys at Law 
409 West Jefferson Street 
Boise, Idaho 83702~049 




Phone (208) 331-0950 
Fax (208) 331-0954 
nfficPl?'!iheemanlaw.ffim 
Via Facsimile (208) 736-2121 
and U.S. Mail 
Diana Delaney, Chief Deputy Clerk 
Snake River Basin Adjudication 
253 Third Avenue. North 
Twin Falls, ID 83301 
November 14, 2003 
/!(• . ., . -~ -~ - ... n .. 
i.t}i)j 
Re: Objections to Director's Report for Irrigation and Other Water Rights in Basin 29 
Dear Ms. Delaney: 
The City of Pocatello is filing objections to 40 water rights listed in the Director's Repmt 
for Irrigation and Other Water Rights in Basin 29. 
We enclose a chart listing these 40 water rights and the grounds for objections to each. 
The holding and notes on the chart explain which water rights are affected by the six group 
objections and which are affected by the 16 individual water right objections. We hope that this 
chart facilitates the court's handling of these objections. 
The originals and copies for the court to conform have been sent by courier. Please call 
ifwe can be ofadditional help or answer questions. Thank you for your assistance in these 
matters. 
JPB:ja 
cc: City of Pocatello 
IDWR Documem Depository 
US Depanmem of Justice 
Office of Attorney Gencrnl 
Enclosure 
Z:I !776'0bj\5998 
AFFIDAVIT OF PAULL. ARRINGTON 
Sincerely, 
BEEMAN & ASSOCIATES, P.C. 
41Y1, iJlµflt iJJJ#JA,rl &~::J.v ~;eman 
3340 
CITY OF POCATELLO OBJECTIONS FILED NOVEMBER 13, 2003 
Name Source Quantity Priority Poin1s or lnsfrcnm Purpose Period of Pince of 
and Date Diversion Flow of Use Year lJ~e 
addrcsn 
29 271 X 
... 
X X 
20 272 X X X 
29 273 X X X 
20 2274 X X X X 
29 2338 X X X X 
29 2354 X X 
29 2382 X X 
29 2401 X X X X 
29 2499 X X X X 
('1;i'./t$. X X X X X 
wi®~~m X X X X 
';>~~~HD72.J X X X X X 
20 4224 X X X X 
29 4225 X X X X 
.;:,~~.:<.,q, G X X X X X 
29 7106 X X X X 
~2tw::.,i-1,a X X X X 
t,·zu'.c{~);9'.1:19 X X X X 
29 7222 X X 
29 7322 X X X X 
29 7375 X X X X 
Ii ~;,$ 1 X X X X •.. 9. '·"' 50 X X X X 
29 7502 X X 
·~f,.H.-m;-..0: X X X X 
29 7782 X X X 
29 11339 X X X X 
ftt --. 0 X X X X 
29 11348 X X X X 
~g 
X X X X 
l!e'Tl: X X X X X X X X X 
B,;58 X X X X X 
2, 3559 X X X X 
I 29 13560 X X X X 
29 13561 X X X X 
29 13562 X X X X ,,., 
ri!,:.'1'3 X X X 
29 13637 X X X X 
,;i.~~-r,;·:!rt"a\:l!IS X X X X 
e tr~:1 9 X X X X X 
Nole 1: Six group ohjacllons affect rnultlple walor rights (objections in bold). 
Nole 2: Sixleen objoctions ere lo individual waler righls (waler right numoers in bold). 
AFFIDAVIT OF PAULL, ARRINGTON 
Exhibit 
C 
IN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF TIIE 
STATE OF IDAHO, IN Al\'1) FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 







Subcase No. See Attachment A 
(All 38 of City of Pocatello's 
basin 29 water rights) 
STANDARD FORM 1 
OBJECTION 
NAME AND ADDRESS OF PERSON OBJECTING: 
Name: City of Pocatello, a municipal corporation 
Address: P. 0. Box 4169 
Pocatello, ID 83205 
Daytime Phone: 208-232-4311 
Name & Address of Attorney, if any: 
Josephine P. Beeman, ISB # 1806 
409 W. Jefferson St. 
Boise, Idaho 83702 
(208) 331 -0950 
CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT: 
Name: 
Address: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 83205 
SF.] -Objection (Distributlon, Swan Fails, separate source) 
Amended l Oil M17 




I object to the following elements as recommended in the Director's Report: 
1. D Name and Address 
Should be: 
2. 0 Source 
Should be: See ''Reasons supporting objections" below. 
3. 0 Quantity 
Should be: See "Reasons supponing objections" below. 
4. 0 Priority Date 
Should be: See "Reasons supponing objections" below. 
5. D Point(s) of Diversion 
Should be: 
6. D Instream Flow Description 
Should be: 
7. 0 Purpose(s} of Use 
Should be: See ''Reasons supponing objections" below. 
8. D Period of Year 
Should be: 
9. D Place of Use 
Should be: 
11. I object because: 
D This waler right should not exist. 
D This water right was not recommended, but should be recommended with the elements 
described above. 
REASONS SUPPORTING OBJECTION{S}: 
All 38 of the City ofPocatello's basin 29 water rights should include the following remark 
regarding the City of Pocatello's water distribution facilities: 
The City of Pocatello's water supply system for distribution of all of its ground 
water and surface water supplies includes various reservoir and tank storage 
facilities, which are capable ofbeing fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of waler. The right to 
use such storage facilities is therefore a pan of each of the city's water rights. 
SF.I -Objection (Dis.1ribution, Swan Falls, scparace source) 
Amended 1011~197 
AFFIDAVIT OF PAULL. ARRINGTON 
Page 2 
3J44 
' All 38 of the City of Pocatello's basin 29 water rights should be decreed with the following 
general provisions: 
Separate Streams: 
For purposes of water distribution in the PortneufRiver drainage basin, 
water rights from the following sources to the extent recommended herein, 
are not considered junior to water rights from the PortneufRiver, and will 
be administered separately from all other water rights in Basin 29: 
Mink Creek 
Gibson Jack Creek 
Ground water rights tributary to the Portneuf drainage 
Separate Administration: The City's 38 water rights, including water right no. and source, 
should be decreed with the following general provisions: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Basin 29 
in accordance with the prior appropriation doctrine as established by 
Idaho law: 
The following water rights from the following sources of water in Basin 
29 shall be administered separately from all other water rights in Snake 
River Basin in accordance with the prior appropriation doctrine as 
established by Idaho Jaw: 
Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37 
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 
have not been designated a basin-wide issue, this objection addresses the Swan Fall 
protections for water rights in Basin 29. 
No decree entered in the SRBA will supercede, preempt, modify, 
tenninate, extend or otherwise affect the legal force and effect of the 
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan 
Fa]ls Contract (so long as the Agreement and Contract remain in effect), 
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No. 
8/ 375 (Fourth Judicial Dist. Feb. 16, /990) and Idaho Power Co. v. 
State of ldaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 1990), and 
the 1982 State Water Plan (as amended in 1985). 
SF. I - Objection (Distribution. Swan Falls, separate source) 
Amended IOI! 6/97 









Josephine P. Beeman, duly sworn, upon oalh, deposes and says: 
That I am the party/claimant filing this objeclion, as defined by I.C. §§ 42-1401 A(i) and (6) 
or that I am the attorney for the partylclairnan1 objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best of my knowledge. 
o bin P. Beeman 
eman & Associates, P.C. 
Attorneys for the City of Pocatello 
Subscribed and sworn to before me on: November 14, 2003 
Public for the Sta 
esiding al: Boise, Idaho 
My Commission Expires: July 29, 2008 
SF. l ~ Objection (Distribution, Swan falls, ieparate source) 
Amended 10/16197 
AFFIDAVIT OF PAULL. ARRJNGTON 
CERTIFICATE OF MAILING 
I certify that on November 14, 2003, I mailed the original and copies of this objection, 
including all attachments, to the following persons: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P. 0. Box 2707 
Twin Falls, ID 83303-2707 
2. One copy to the claimant of the water right at the following address: 
Name: 
Address: 
3. Copies to: 
City of Pocatello 
P. 0. Box 4169 
Pocatello, ID 8320 I 
IDWR Document Depository 
PO Box 83720 
Boise, ID 83 720-0098 
Chief, Natural Resources Division 
Office of the Attorney General 
State ofldaho 
P. 0. Box 44449 
Boise, ID 83 71 I -4449 
United States Department of Justice 
Environment and Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 
SF. I - Objection (Disuibu1ion, Swan Falls, separme source) 
Amended 10116197 











































SF. l - Objection (Distribution, Swan Falls, separase source) 
Amende<l 10116/97 
AFFIDAVIT OF PAULL. ARRINGTON 
Pagc6 
BEEMAN & ASSOCIATES? P.C. 
Josephine P. Beeman 
jn. bet!!ll.P1~n1a n law, p:;m 
DanaR Rose 
d~n.:\.f()S~r,1b-._;;~~.illUilln 
Via Facsimile (208) 736-2121 
and U.S. ,Uail 
Counselors and Attorneys al Law 
409 Wesl Jefferson Street 
Boise, Idaho 83702-6049 
November 14, 2003 
Phone (208) 331.0950 
Fax (208) 331--0954 
office@?'tx-c.'l1K1nlt1w Cl)m 
Diana Delaney, ChiefDeputy Clerk 
Snake River Basin Adjudication 
253 Third Avenue. North 
Twin Falls, ID 83301 .. 
Re; Objections to Director's Report for Irrigation and Other Water Rights in Basin 29 
Dear Ms. Delaney: 
The City of Pocatello is filing objections to 40 water rights listed in the Director's Report 
for Irrigation and Other Water Rights in Basin 29. 
We enclose a chart listing these 40 water rights and the grounds for objections to each. 
The bolding and notes on the chart explain which water rights are affected by the six. group 
objections and which are affected by the 16 individual water right objections. We hope that this 
chart facilitates the court's handling of these objections. 
The originals and copies for the court to conform have been sent by courier. Please call 
ifwe can be of additional heli;, or answer questions. Thank you for your assistance in these 
matters. 
JPB:ja 
cc: Cily of Poca1ello 
IDWR Document Depository 
US Department of Justice 
Office of Attorney General 
Enclosure 
Z:I !776'.0bj\l!i9S 
AFFIDAVIT OF PAUL 1... ARRINGTON 
Sincerely, 




CITY OF POCATELLO OSJ!!CTIONS FILED NOVEMBER 13, 2003 
Name Souree Quantity Priority Poinl, of
1
11nstream 1~rpo,o Period of Plaec:of 
and Date Diversion Flow of Use Yc.-ir Use 
adQress 
I I 
29 m X X X 
29 272 X X X I I 
29 273 X X X 
29 2274 X X X X I 
20 233& X X X X I I 
29 2354: X X I 
29 238~; X X 
29 2401, X X X X 
29 2499: X X X X 
~~· 
X X X X X 
" ':",?,;,,~ X X X X 
~i.zmim"2~ X X X X X 
29 4224 X X X X I 
' 
' 
29 42251, X ' X X ' X ' I 
!',,, X X X X I X 
20 7106: X X X X 
tf~,ffit : X X X X 
i·.fc2u:t-:'~,}t91: X X X X 
29 7222 X X 
29 7322t X X X X 
29 7375:: X X X X 
;~~" X X X X 
~~:_~ ; X X X X 
: 29 7502\ X X 
f:i:121*li:l'l~ii1 X X X X 
29 1782 X X X 
29 11339 X X X X 
3M X X X X .8 X X X X I X X X X Z<1 X X X X X X X X X 
558 X X X A X 
2. 13559 X X X X 
29 13560 X X X X 
29 13561 X X X X 
29 13562 X X X X -~ ·. 3ij X X X 
2R 13537 X X X X 
Ut~~P'fn.1.:a©*! X X X I X 
"~2.;· ,, as3·1 X X X X X I 
Note 1: Six ornup objccnons 0ffact mulliph~ waler r1ghti (objections In bold). 
Nole 2: Sixteen objacUoos ar& 10 Individual wator righls (water righl nurnbel'$ ln bold). 
AFFIDAVIT OF PAULL. ARRINGTON 
Exhibit 
D 
SRBA - SUBCASE SUMM • TI..Y REPORT Page 1 of9 
SRBA 
SlTBCASE SlTMMARY REPORT 29-07770 
Return to SRBA Home Pag~ 
SRBA 
12-21-2006 
SUBCASE SUM~.Jl.RY REPORT 
SUBCASE: 29-07770 FILE#: 00313 
CLAIMANT: CITY OF POCATELLO 
PO BOX 4169 
POCATELLO 
STATUS: TRIAL SET 
WATER SOURCE: GROUND WATER 
ID 
ISSUES: SOURCE OF WATER 
QUANTITY OF WATER USED 
PRIORITY DATE 
83205 
SPECIAL MASTER: BILYEU, BRIGETTE 
PURPOSE OF USE DESCRIPTION 
PLACE OF USE OR IRRIGATED ACRES IN EACH 40 A. 
0 
**** PARTIES INVOLVED**** 
CITY OF POCATELLO CATTY: JOSEPHINE P. BEEMAN 
CITY OF POCATELLO O ATTY: JOSEPHINE P. BEEMAN 
HTML12 









UNITED STATES OF AMERICA RATTY: US DEPARTMENT OF JUSTICE 
PJ~ERICAN FALLS RESERVOIR RATTY: C. THOMAS ARKOOSH 
TWIN FALLS CANAL COMPANY RATTY: TRAVIS L THOMPSON 
NORTH SIDE CANAL COMPANY RATTY: TRAVIS L THOMPSON 
MILNER IRRIGATION DISTRICT RATTY: TRAVIS L THOMPSON 
A & B IRRIGATION DISTRICT RATTY: ROGER D LING 
BURLEY IRRIGATION DISTRICT RATTY: ROGER D LING 
MINIDOKA IRRIGATION DISTRI RATTY: W. KENT FLETCHER 
AMERICAN FALLS RESERVOIR I ATTY: C. THOMAS ARKOOSH 
MILNER IRRIGATION DISTRICT I ATTY: TRAVIS L THOMPSON 
NORTH SIDE CANAL COMPANY I ATTY: TRAVIS L THOMPSON 
TWIN FALLS CANAL COMPANY I ATTY: TRAVIS L THOMPSON 
A & B IRRIGATION DISTRICT I ATTY: ROGER D LING 
BURLEY IRRIGATION DISTRICT I ATTY: ROGER D LING 
MINIDOKA IRRIGATION DISTRI I ATTY: W. KENT FLETCHER 
**** ROA ENTRIES**** 
OBJ 01 F/B CITY OF POCATELLO 
ORIGINAL OBJ l SUBMITTED TO COURT 11/14/03 
DID NOT CONFORM TO OBJ FORMAT 
P~ENDED OBJ 02 F/B CITY OF POCATELLO 
RESPONSE TO OBJ 0002 F/B STATE OF IDAHO 
RESPONSE TO OBJ 0002 F /B UNITED STATES OF AME 
ORIGINAL CLAIM FILED 












AFFIDAVIT OF PAULL. ARRINGTON 
htto://164.165.134.6!/S29O777OXX.HTM 12/21/2006 
DISTRICT COURT-SRBA 
Fif'.h Judicial Dist:ict 
County of Twin Fails· State of Idaho 
DEC 2 1 2006 Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
By _________ ---,;:a,,.,.::.:-
(208) 331-0950 
(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 
Sarah A. Klahn 
William A. Hillhouse Il 
White & Jankowski, LLP 
511 16th St., Suite 500 




Attorneys for City of Pocatello 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 







Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
CITY OF POCATELLO'S REPLY BRIEF IN 
SUPPORT OF THE CITY'S NOVEMBER 30, 2006 
MOTION FOR SUMMARY JUDGMENT ON 
MUNICIPAL PURPOSE OF USE, INTERCON-
NECTION, AND INJURY UNDER J.C. § 42-1425 
INTRODUCTION 
On November 30, 2006, Pocatello moved for Summary Judgment on the issues of (1) 
municipal purpose of use, (2) interconnection, and (3) injury under §42-1425.1 The Idaho Rules 
of Civil Procedure provide that summary judgment is appropriate only "if the pleadings, 
1 Pocatello moved for summary judgment under l.R.C.P. 56 that Mink Creek, Gibson Jack Creek, Lower 
PortneufRiver Valley Aquifer (LPRV A), the Snake River, and the Eastern Snake Plain Aquifer (ESPA) are 
interconnected sources of water, and there is no 42-1425 injury from the alternate points of diversion in operation 
for the City's interconnected culinary system and the water rights it served as of November 19, 1987. Page 3, 
Pocatello 's Motion for Summary Judgment on Municipal Purpose of Use, Interconnection, and Injury Under J.C. 
§42-1425. 
""'"1>' """ 
POCATELLO'S REPL y BRIEF IN SUPPORT OF THE Cm's NOVEMBER 30, 2006 3b 5 3 
MOTION FOR SUMMARY JUDGMENT ON MUNICIPAL PURPOSE OF USE, INTERCONNECTION, AND INJURY-PAGE 1 
depositions, and admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact." I.R.C.P. 56(c). The SWC and the State have submitted 
two very complex responses to Pocatello's November 30th Motion for Summary Judgment. 
Although both responses raised a variety of arguments, the undisputed truth still ,remains that (1) 
"municipal purposes" comprise a wide variety of water uses, not just the provision of drinking 
water, (2) Pocatello's use of its water rights to comply with federal laws fits within the purview 
of this broad definition of "municipal purposes", (3) Mink Creek, Gibson Jack Creek, the ESPA, 
and the LPRVA are interconnected sources of water, and (4) neither the State nor the SWC has 
proffered any proof of Section 42-1425 injury to their water rights as a result of Pocatello's 
accomplished transfers claimed in the SRBA; and Pocatello's expert reports provide foundation 
for this Court's determination that no demonstrable Section 42-1425 injury as of November 19, 
1987, from Pocatello' s accomplished transfers. 
For the purposes of this reply, Pocatello' will address the issue of injury first, then 
interconnection, and then municipal purpose of use. 
I. STATEMENT OF THE CASE 
A. Nature of the proceedings. 
This controversy relates to the determination of Pocatello's thirty-eight state law SRBA 
claims. 
B. Course of the proceedings related to the issue of injury. 
Special Master Bilyeu issued an Order on Summary Judgment on August 18, 2006. The 
Special Master summarized the arguments as follows: 
Pocatello argues that the condition placed on its accomplished transfer is 
improper. Pocatello's argument is twofold. First, Pocatello argues that the 
condition is improper because these subcases were not "remanded" to IDWR as 
set for in I.C. § 42-1425(2)(a). 
POCATELLO's REPLY BRIEF IN SUPPORT OF THE Cm's NOVEMBER 30, 2006 3 ,-, - 4 ,)~ 
MOTION FOR SUMMARY JUDGMENT ON MUNICIPAL PURPOSE OF USE, INTERCONNECTION, AND INJURY-PAGE 2 
Second, Pocatello argues that the condition is improper as a matter of law 
because it seeks to prevent potential injury rather than actual injury. 
* * * * * 
Pocatello assert[ed] that its accomplished transfers did not injure water 
rights existing on the date of the change. IDWR concluded that water rights 
existing on the date of the change were injured .... 
Pocatello reads the 706 Report language as improperly looking at 
prospective, not actual injury .... The injury IDWR discusses is to the priority of 
rights on a given source .... Depending on conditions such as precipitation and 
weather, the damages may not appear immediately. 
(Emphasis in original.) 
Pocatello's subcases were then remanded to IDWR for the purpose of allowing Pocatello 
to present additional evidence and information regarding the condition and the Special Master 
retained concurrent jurisdiction. The remand has been stayed by order of the court, at the joint 
request of IDWR and Pocatello to facilitate negotiation and settlement. (Order Granting 
Pocatel/o's Motion to Stay Deadlines in Summary Judgment Order, granted September 1, 2006) 
The governing trial schedule has not been stayed and Pocatello seeks to narrow the matters for 
trial by obtaining judgment on certain factual and legal matters clarified through the discovery 
process. Specific discovery information is set forth below. 
*** 
Pocatello served the Surface Water Coalition (SWC) and the State with the First Set of 
Discovery Requests on July 21, 2006. On the issue of Idaho Code §42-1425 injury, Pocatello 
asked the following interrogatories, requests for production, and requests for admission to both 
the SWC and the State: 
Interrogatory No. 8: Please DESCRIBE any information you have regarding the 
individual water rights "injured" by POCATELLO'S use of the wells located at 
the points of diversion recommended by IDWR for this water right. 
Interrogatory No. 10: List any water rights YOU allege to be injured by an 
accomplished transfer of this water right pursuant to Idaho Code §42-1425. 
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Interrogatory No. 11: Describe the nature of the injury you allege occurred 
because of the accomplished transfer of this water right pursuant to Idaho Code 
§42-1425. 
Request for Production No. 8: Produce any DOCUMENTS related to YOUR 
response to Interrogatory No. 11. 
Request for Admission No. 1: Admit that this water right has never been 
administered by the STA TE in response to the injury alleged in Interrogatory 
No.11. 
Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please 
STATE THE BASIS for YOUR DENIAL. 
Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of!nterrogatory No. 12. 
Request for Production No. 9: Produce any DOCUMENTS related to YOUR 
response to Interrogatory No. 12. 
Request for Admission No. 2: Admit that YOU have no DOCUMENTS or 
other INFORMA-TION alleging or claiming an injury as described in your 
response to Interrogatory No. 11 to the water rights listed in your response to 
Interrogatory No. 7. 
Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please 
STATE THE BASIS for YOUR DENIAL. 
Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 
Request for Production No. 10: Produce any DOCUMENTS related to 
YOUR response to Interrogatory No. 14. 
*** 
The State served Pocatello with the State's First Set of Discovery Requests on July 21, 
2006. In its First Set of Discovery Requests, the State did not make any specific inquiries on 
Idaho Code§ 42-1425 injury in the discovery it served to Pocatello. 
*** 
The SWC did not serve discovery requests to Pocatello or the State. 
*** 
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The State served its Response to Pocatello's First Set of Discovery Requests on 
September 25, 2006. The State provided the following answer to Pocatello's questions on injury 
from accomplished transfers: 
[The State] has not identified any water rights that would be injured by an 
accomplished transfer of this water right. Idaho relies upon the determination in 
the Director's Report, as supplemented in the Supplemental Director's Report that 
an injury would occur to existing water rights by a transfer of this water right. 
Specifically, the State admitted the following: 
• Other than the hypothetical injury addressed in the April 2006 Supplemental Director's 
Report, the State admitted that it has "no other documents alleging or claiming injury" 
from Pocatello's accomplished transfers at issue. 
• The State has no information on the cone of depression created by Pocatello's use of the 
wells located at the points of diversion recommended by IDWR, on water rights that 
withdraw from the LPRVA within the cone of depression. 
• The State has no information on the maximum amount of water ever withdrawn by 
Pocatello at the wells at the points of diversion recommended by IDWR. 
• The State has no information on individual water rights "injured" by Pocatello's use of 
these wells located at the points of diversion recommended by IDWR. 
*** 
The SWC provided its Response to Pocatello's First Set of Discovery Requests on 
September 25, 2006. The SWC provided the following answers to Pocatello's questions on 
injury: 
• The SWC responded to injury questions with two answers: (I) "[t]he Coalition is without 
sufficient information to answer the interrogatory as this time" and (2) "[t]he Coalition 
has made reasonable inquiry and the information known or readily available is 
insufficient to admit or deny the request ... " 
• The SWC declared it was "without sufficient information" when asked to list any 
allegedly injured water rights under 42-1425. 
• When asked to describe any information regarding individual water rights "injured" by 
Pocatello's use of the wells located at IDWR's recommended points of diversion, the 
SWC declared it was "without sufficient information to answer the interrogatory 
completely .... " 
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• The SWC could not proffer any information on the cone of depression created by 
Pocatello's use of the wells located at the points of diversion recommended by IDWR or 
the ground water rights that withdraw water from the LPRVA within those cones of 
depression because, "no hydrologic analysis has been made." 
*** 
Pocatello served Spronk Water Engineer Expert Report to the State and the SWC on 
September 29, 2006. The report provided the following conclusions on injury: 
• "[I]t is unlikely that Pocatello's alternative point of diversion operations had an 
significant impact to neighboring wells prior to November 19, 1987. 
• "[D]iversion of the City's surface water rights at the City wells does not adversely affect 
other water users, the City's claim for alternate points of diversion for it surface water 
rights should be approved." 
• "[T]here is no material difference in the depletions to surface water from when the City is 
pumping its senior priorities first or when the City is pumping using its alternate points of 
diversion." 
*** 
The SWC served its Rebuttal Expert Report on November 3, 2006. The report considered 
the conclusions of Pocatello's Spronk Water Engineer Expert Report and determined the 
following: 
• "[Alli of the City of Pocatello's ground water and surface water rights should be 
administered as interconnected sources." 
• "[T]here would likely not be negative impacts to the ESPA resulting just from the 
changes in diversion points." 
*** 
Pocatello served its Rebuttal Report on December 1, 2006. The report considered the 
conclusion of the SW C's Rebuttal Expert Report and determined the following: 
• "[T]here is no disagreement that the ground water and surface water sources of the Snake 
River and the Portneuf River and its tributaries are interconnected." 
• "The Surface Water Coalition claims there is a change in 'timing and magnitude of both 
Portneuf River flow and ground water underflow from the basin', but provides no 
evidence or analysis to quantify the alleged changes or that the changes result in injury to 
the Surface Water Coalition water rights. 
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II. INJURY 
A. The August 18th Order on Summary Judgment does not preclude summary 
determination of 42-1425 injury as of November 19, 1987. 
In addressing whether to strike IDWR's conditions that were the object of Pocatello's 
May 5th Motion for Summary Judgment on IDWR's Authority Under 42-1425, this Court's 
August 18 Order on Summary Judgment stated the following concerning injury: 
• Immediate injury to priority resulting in future damages appears to be just what IDWR 
was trying to prevent with the condition. ' 
• The 706 Report raises genuine issues of material fact on the injury issue. 
• IDWR apparently recommended conditions to prevent injury to existing water rights. 
On the issue of the conditions, the Court ruled, "[w]hether IDWR's conclusion on injury is 
correct is a matter for trial. "2 
Following the August 18 order and as a result of the discovery discussed supra at pages 
3-6, Pocatello's motion for summary judgment on the issue of 42-1425 injury is limited to the 
time frame ending November 19, 1987. Pocatello believes this is an appropriate limitation based 
on the absence of facts demonstrating any injury (and/or damages) as of November 19, 1987. 
B. Pocatello is not required to comply with the legal "standards" promulgated 
by the Transfer Processing Memo to address injury. 
The State alleged that Pocatello must address the "standards set forth in the Transfer 
Processing Mernorandum"3 in order to show "whether a proposed transfer will injure other water 
rights."4 The State cites the Memo as the "correct legal standard" for determining Section 42-
2 Order on Summary Judgment, Special Master Bilyeu, August 18, 2006, pages 5-6. 
3 "Transfer Processing Policies and Procedures," IDWR Administrator's Memorandum, October 30, 2002. 
(Interim Policies and Procedures Currently Applicable for Applications to Transfer Ground Water in the Eastern 
. Snake River Plain Only ("Transfer Processing Memo"). 
4 State's Response Memorandum ill Opposition to Pocatello 's Motion For Summary Judgment, PHl'-.7~. g 
.) J:) 
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1425 injury, but this argument is flawed on three levels. First, the Memo explicitly states that it 
does not apply to transfers under Section 42-1425. Second, the Memo's "rules" have not been 
adopted under the Idaho Administrative Procedures Act (IAP A) and therefore cannot be enforced 
as law. Third, even assuming arguendo that the Memo were applicable to Pocatello's 
accomplished transfers under 42-1425, the State's response and the April 2006 Supplemental 
Director's Report each misapply the "immediate and direct connection" language to Pocatello's 
SRBA claims. 
1. The Transfer Processing Memo explicitly states that it does not apply to 
transfers under §42-1425. 
The State's argument fails because the Memo explicitly states that it does not apply to 
transfers under Section 42-1425.5 Instead, the Memo applies to transfers of rights pursuant to 
Section 42-222.6 Under the heading "When a Transfer is not Required," the Memo specifically 
states: 
an application for transfer is not needed when an accomplished change to a water 
right or an enlargement of a right has been claimed in an adjudication in 
accordance with the provisions of Sections 42-1425 or 42-1426, Idaho Code.1 
Thus, because Pocatello has effectively transferred its rights via an accomplished transfer 
under Section 42-1425, the Memo explicitly does not apply, and Pocatello does not need to show 
congruence with the Memo. 
5 Transfer Processing Memo, pages 3 and 4. 
6 Transfer Processing Memo, pages I and 4. 
7 Transfer Processing Memo pages 3 - 4. 
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2. The Transfer Processing Memo outlines administrative rules that have not 
been adopted under the Idaho Administrative Procedure Act and therefore 
cannot be enforced as law. 
The State referred to the "standards"8 set forth in the Memo as the "correct legal 
standard"9 or "test"10 which Pocatello must apply in order to disprove any showing of injury. The 
Memo itself calls the standards "policies and procedures [which] are to be followed ... "11 As a 
matter of law, the Memo cannot be applied because "an agency action characterized as a rule 
must be promulgated according to statutory directives for rulemaking in order to have the force 
and effect of Jaw." 12 Put another way, if the State wants the dictates of the Memo to be applied as 
the "correct legal standard," those dictates must first be properly adopted in con:ipliance with the 
IAPA.13 Because the Memo has not been adopted in compliance with the IAPA, (and explicitly 
does not apply to 42-1425 transfers), the State's requirement of "an immediate and direct 
connection between the surface source and the well"14 cannot be enforced as law. 
In 2003, 15 the Idaho Supreme Court addressed this necessary compliance with the IAPA 
when it struck down Idaho's Total Maximum Daily Load Standards (TMDL's) because the 
and 8. 
8 :State's Response Memorandum in Opposition to Pocatello' s Motion For Summary Judgment, page 6, 7, 
9 State's Response Memorandum in Opposition to Pocatello's Motion For Summary Judgment, pages 5, 6. 
10 State's Response Memorandum in Opposition to Pocatello's Motion For Summary Judgment, page 7. 
11 Transfer Processing Memo, page 1. 
12 Asarco v. State of Idaho, 138 Idaho 719, 723, 69 P.3d 139, 143 (2003). 
13 Section 67-5231 of the IAP A declares administrative rules "void unless adopted in compliance with the 
!APA" Asarco v. State of Idaho, 138 Idaho 719, 723, 69 P.3d 139, 143 (2003) citing Idaho Code Section 67-5231. 
14 See State's Response Memorandum in Opposition to Pocatello's Motion For Summary Judgment page 5, 
7, and 8 quoting the April 2006 Supplemental Director's Report at page 11. 
15 Asarco v. State of Idaho, I 38 Idaho 719, 69 P.3d 139 (2003) 
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TMDL's were a "rule," and the TMDL's could only be valid if the Idaho Department of 
Environmental Quality (DEQ) had promulgated them "in accordance with the IAPA."16 The 
Asarco analysis is directly on point for IDWR's Transfer Processing Memo. 
The Asarco decision first determined that the statutory definition of a "rule" was "too 
broad to be workable," 17 and set forth six (6) specific characteristics that indicate when agency 
action amounts to a rule: 
• wide coverage 
• applied generally and uniformly 
• operates only in future cases 
• prescribes a legal standard or directive not otherwise provided by the enabling statute 
• expresses agency policy not previously expressed 
• is an interpretation of law or general policy18 
The Court then applied these 6 "characteristics" to the facts and held that "the establishment of 
the TMDL involved 'rulemaking.' Furthermore, because the TMDL is properly considered a 
rule, it is invalid pursuant to the IAPA."19 
Just like DEQ's TMDL's, the "standards" in IDWR's Memo are agency rules which are 
invalid pursuant to the IAPA. First, the Memo has "wide coverage" and explicitly applies to all 
Section 42-222 transfers.20 Second, the Memo's "fifty percent depletion" requirement is 
"generally applicable" as a "numerical [interconnection] limit or budget for a given water 
"Asarco v. State of Idaho, 138 Idaho 719, 723, 69 P.3d 139,143 (2003). 
"Asarco v. State of Idaho, 138 Idaho 719,723, 69 P.3d 139,143 (2003). 
18 Asarco v. State of Idaho, 138 Idaho 719,723, 69 P.3d 139,143 (2003), citing Woodland Private Study 
Group v. State of New Jersey, 533 A.2d 387 (N.J. 1987). 
19 Asarco v. State of Idaho, 138 Idaho 719, 725, 69 P.3d 139, 145 (2003). 
'
0 See, Asarco v. State of Idaho, 138 Idaho 719, 723, 69 P.3d 139, 143 (2003), and Transfer Processing 
Memo page 1. 
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body."21 Third, the Memo "operates only in future cases" evaluating prospective injury to other 
water rights from proposed transfers.22 Fourth, the Memo's "fifty percent depletion" requirement 
is a "quantitative legal standard" not provided by any enabling statute.23 Fifth, even if the Memo 
is "nothing more than a planning tool" or interim guidelines, the "fifty percent depletion" 
requirement is still an "expression of agency policy not previously addressed."24 And finally, the 
Memo's standards for evaluating transfers is really an interpretation of existing law: it evaluates 
whether a transfer will run afoul of the Prior Appropriation Doctrine within the Idaho 
Constitution.25 Thus,just as in Arasco, IDWR's Memo is an example of agency "rulemaking" 
which is unenforceable as a matter of law because it was not adopted pursuant to the IAPA. 
In sum, the Transfer Processing Memo is NOT the "correct legal standard" to be applied 
to Pocatello or to any other accomplished transfer in the SRBA. Pocatello does not need to show 
congruence with the dictates of the Transfer Processing Memo. 
3. Even if the Transfer Processing Memo were applicable law, the State's 
Response and April 2006 Supplemental Director's Report misapply its 
language to Pocatello' s SRBA claims. 
Both the State's Response Memorandum in Opposition to City of Pocatello's Motion for 
Summary Judgment (Response) and the April 2006 Supplemental Director's Report include a 
block quote that "an immediate and direct connection between the surface source and the well" 
21 See, Asarco v. State of Idaho, 138 Idaho 719, 723, 69 P.3d 139, 143 (2003), and Transfer Processing 
Memo page 20. 
22 See, Asarco v. State of Idaho, 138 Idaho 719, 725, 69 P.3d 139, 145 (2003), and Transfer Processing 
Memo page 1. 
23 See, Asarco v. State of Idaho, 138 Idaho 719, 725, 69 P.3d 139, 145 (2003). 
24 See, Asarco v. State of Idaho, 138 Idaho 719, 725, 69 P.3d 139, 145 (2003), and Transfer Processing 
Memo page 1. 
25 See, Asarco v. State of Idaho, 138 Idaho 719, 725, 69 P.3d 139, 145 (2003), and Transfer Processing 
Memo page 1. 
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must exist before a transfer is allowed.26 The actual phrase is found in the Memo's requirements 
for a change of source, as from a surface water source to a ground water source: 
Sc. Injury to Other Water Rights 
*** 
(6) Change of Source. Whether the source would be changed from ground water 
to surface water, or from surface water to ground water. 
An application for transfer proposing such a change in source is not approvable 
unless the ground water and surface water sources have a direct and immediate· 
hydraulic connection (at least 50 percent depletion in original source from 
depletion at proposed point of diversion in one day). The existing point of 
diversion and proposed point of diversion must be proximate such that the 
diversion and use of the water from the proposed point of diversion would have 
substantially the same effect on the hydraulically-connected source as diversion 
and use of water from the original point of diversion. (emphasis added.) 
Two comments are appropriate. First, this is a change of source standard. The City is not 
changing its source from surface water to ground water. 27 Pocatello is claiming both sources: the 
ground water is an alternate source and the City's wells are alternate points of diversion, when 
the water is physically and legally available. Second, since there was no IAPA rulemaking, the 
50% depletion reference has no foundation. 
III. INTERCONNECTION 
A. The issue of interconnection remains undisputed by both the SWC and the 
State. 
The State's Response, the SWC's Response to the City of Pocatello's Motion for 
Summary Judgment (Response), and the April 2006 Supplemental Director's Report all address 
the issue of interconnection. These submissions offer a variety approaches to the issue of 
26 See State's Response Memorandum in Opposition to Pocatello 's Motion For Summary Judgment page 5, 
7, and 8 quoting the April 2006 Supplemental Director's Report at page 11. 
27 The State argues Pocatello is anempting "to transform an unreliable surface water supply to a ground 
water supply that will always be there." State's Response Memorandum in Opposition to the City of Pocatello's 
Motion for Summary Judgment, page 9. 
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interconnection. The State and the April 2006 Supplemental Director's Report have consistently 
maintained that the waters are interconnected. The SWC's approach comes full circle: first the 
SWC quotes the Basin-Wide 5 decision on interconnection in its Joint Motion to Participate, but 
then during discovery the SWC claims to not understand the meaning of "interconnected," and 
finally alleges in its Response that the issue of interconnection is moot because Basin-Wide 5 
established that all water rights are administered as interconnected. 
Since Pocatello seeks summary judgment on interconnection as a part of its claim that the 
City's interconnected wells are alternate points of diversion for its surface water rights, it is easy 
to become confused by the SWC's statements that interconnection is "moot" because all water 
rights are administered as interconnected. Pocatello is already aware of the administration of 
interconnected sources that occurs outside of the SRBA; but at the SRBA, the issue of 
interconnection relates to the definition of source. When interconnected sources such as the 
LPRVA and Mink Creek have both served as sources for a water right, the water right should be 
decreed with that information.28 These are adjudicatory claims in the SRBA. They involve 
sources whose interconnection is without dispute: Gibson Jack Creek, Mink Creek, the LPRVA, 
and the ESP A are interconnected. 29 
1. The April 2006 Supplemental Director's Report states the waters are 
interconnected. 
The April 2006 Supplemental Director's Report cites the interconnected sources 
provision in SRBA decision in Basin-Wide Issue 5: "[A]ll other water rights within Basin 29 will 
be administered as connected sources of water in the Snake River Basin in accordance with the 
28 SpronkReport,pages 17-19. 
29 These are adjudicatory claims in the SRBA. They involve sources whose interconnection is without 
dispute. 
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prior appropriation doctrine as established by Idaho law."30 Referring specifically to Basin 29, 
the Report states, "[s]urface and ground water sources in Basin 29 are interconnected."31 On the 
issue of Pocatello's interconnected wells before November 19, 1987, the Report is unequivocally 
clear: "[t]he Department found that there were 22 interconnected wells that serve Pocatello for 
the 'city proper' as depicted on Map 1 before November 19, 1987."32 
2. The State admits the waters are interconnected. 
In discovery, the State readily admitted that "Mink Creek and the Lower Portneuf River 
Valley Aquifer are interconnected sources of water."33 The State further admitted that "Gibson 
Jack Creek and the Lower Portneuf River Valley Aquifer are interconnected sources of water."34 
Now in its Response, the State still does not contest the issue of interconnection. Specifically, the 
State highlights the conclusion of Pocatello's Expert Report (The Spronk Report) that the waters 
are interconnected.35 The State does not argue that the Spronk Report is wrong about 
interconnection, but rather, the State criticizes Pocatello for not applying the "correct legal 
standard" to address the issue of interconnection. (See discussion of Transfer Processing Memo 
30 April 2006 Supplemental Director's Report, page 9. 
31 April 2006 Supplemental Director's Report at 10. 
32 
April 2006 Supplemental Director's Report at 13. The Report then moved on to explain that "[a]s of 
1987, the City had 22 interconnected wells that provided municipal water to the city'system service area. See Map I. 
33 Request for Admission no. I, State's Answers to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under J.C.§ 42-1425, pages 9 and 21. 
34 Request for Admission no. I, State's Answers to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under J.C. § 42-1425, page 105. 
" State's Response Memorandum in Opposition to Pocatello's Motion For Summary Judgment, pages 4 
and 5. 
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supra pages 7-11) Nowhere in its response does the State contradict its admissions in discovery 
that the waters are interconnected. 
3. The SWC admits the waters are interconnected. 
Throughout these proceedings, the SWC has repeatedly changed its position on 
interconnection. This quixotic chronology requires clarification: At first, the SWC submitted a 
Memorandum in Support of Joint Motion to Participate which stated: 
All water in the Snake River Basin is interconnected. unless a partial decree 
issued by the SRBA Court indicates the water derives from a separate source. 
A&B Irrigation Dist. V. Idaho Conservation League, 131 Idaho 411, 421-22 
(1998). The SRBA Court plainly recognized the interconnection of tributary 
ground and surface water sources in the Snake River Basin in its Basin-Wide 5 
decision issue in 2001. (emphasis added.)36 
Then, during discovery, the SWC refused to admit that Mink Creek or Gibson Jack Creek were 
interconnected with the LPRVA, citing several reasons: 
It is impossible to determine what Pocatello means by the term 'interconnected.' 
The Coalition has made a reasonable inquiry and information known or readily 
obtainable is insufficient to determine if groundwater flows to Mink Creek and 
the extent that Mink Creek contributes to ground water or to determine whether 
the 'Lower Portneuf River Valley Aquifer' exists or the extent that Mink Creek is 
a connected source of water and therefore denies the same. In addition, the 
Coalition has not been able to determine the locations of hydraulic 
interconnectivity. if any, or to quantify the hydraulic interconnectivity. (emphasis 
~~TI . ·.· .. 
The SW C's refusal in discovery to admit to any level of hydraulic interconnection is at odds with 
the Basin-Wide 5 decision which the SWC relied on in its Motion to Participate and again in its 
Response to Pocatello's second Motion for Summary Judgment: 
36 SWC's Memorandum in Support of Joint Motion to Participate, March 2, 2006, page 3. 
37 Request for Admission no. I, SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of Joyce 
Angell, in support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under I.C. § 42-1425, pages 5 and 21. 
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the [issue of] interconnection of certain waters is moot pursuant to the Presiding 
Judge's decision in the Basin-Wide 5 proceedings and this Court's order 
dismissing Pocatello's "separate streams" objections with prejudice on July 14, 
2006. As determined by the Presiding Judge in the Basin-Wide 5 proceedings, 'all 
water rights within [Basin 297 will be administered as connected sources of water 
in the Snake River Basin in accordance with the prior appropriation doctrine as 
established by Idaho law. (emphasis added)38 
During discovery, the SWC relied (almost exclusively) on the April 2006 Supplemental 
Director's Report, 39 but would not answer any discovery questions pertaining to interconnection. 
However, in response to Pocatello's current Motion for Summary Judgment on interconnection, 
the SWC now states that the Report "clearly indicates that the surface water and groundwater 
sources in Basin 29 are interconnected ... " (emphasis added)40 
The SWC admits the interconnection, and the City's Motion For Summary Judgment 
should be granted. 
4. The Spronk and Brockway Reports concur that the sources are 
interconnected. 
The SWC' s expert Rebuttal Report (The Brockway Report) demonstrates an 
understanding of interconnection and concurs that the sources are interconnected: 
[tlhe hydrogeology of the lower Portneuf River and tributaries and the aquifer 
underlying the lower Portneuf area shows that these are interconnected sources 
and are tributary to the Snake River and/or the Eastern Snake Plain aquifer. " 
(Emphasis added.)41 · 
38 SWC Response to the City of Pocatel/o's Motion for Sunvnary Judgment, page 3. 
39 SWC's Answers to Pocatello 's Discovery Requests, Exhibit E to Affidavit of Joyce Angell, in support of 
Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, and Injury Under l.C. 
§ 42-/425, pages 3, 4, 8, 9, 14, 15, 19, 20, 23, and 24. 
•• SWC Response to the City of Pocatello's Motion for Summary Judgment, page 14. 
41 SWC Rebuttal Expert Report by Brockway Engineering inc., Exhibit C to Affidavit of Joyce Angell, in 
support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, and Injury 
Under J.C.§ 42-1425,page2. 
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The SWC's Rebuttal Report also implies there is a hydraulic connection from Mink Creek and 
Gibson Jack Creek to the LPRV A: 
If, in fact, ground water is pumped in lieu of a surface water diversion six miles 
away from the ground water extraction with the same early priority as the surface 
right, there will be significant differences in the timing and magnitude of both the 
Portneuf River flow and ground water underflow from the basin. 42 
Furthermore, Pocatello's Rebuttal Report considered the statements in the SWC's Rebuttal 
Report and determined that "there is no disagreement that the groundwater and surface water 
sources of the Snake River.and Portneuf River and its tributaries are interconnected. (emphasis 
added)43 Thus, both expert reports concur that the sources are interconnected. 
B. Pocatello is not required to comply with the legal "standards" promulgated 
by the Transfer Processing Memo to address interconnection. 
In its Response, the State argues that the Memo requires Pocatello to show "an immediate 
and direct connection between the surface source and well" in order to address the issue of 
interconnection. However, the Transfer Processing Memo does not have the force and effect of 
law as explained earlier in this Reply. (See discussion of Transfer Processing Memo, supra, 
pages 7-11.) 
IV. MUNICIPAL PURPOSE OF USE 
A. Idaho Code§ 42-1425 authorizes changes for water rights that pre-date the 
November 19, 1987 SRBA deadline. 
The SWC argues that Pocatello "cites no legal authority that would allow this Court to 
change licensed irrigation water rights into municipal water rights" and that "Pocatello cannot 
42 SWC Rebuttal Expert Report by Brockway Engineering Inc., Exhibit C to Affidavit of Joyce Angell, in 
support of Pocatello' s Motion For Summary Judgment on Mullicipal Purpose of Use, Interconnection, and Injury 
Under J.C. § 42-I425,page 4. 
43 Spronk Water Engineers Expert Rebuttal Report, page 2, attached as Exhibit C to the Affidavit of Celeste 
Thaine. 
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collaterally attack its licenses in the SRBA."44 Instead, Pocatello must "file an application for 
transfer with IDWR under Idaho Code§ 42-222."45 This assertion is wrong. Section 42-1425 
allows for the transfer of water rights that predate the SRBA cutoff date of November 19, 1987. 
1. All water rights pre-date the SRBA cutoff date of November 19, 1987. 
The priority dates for water rights 29-7118, 29-7119, 29-7431, and 29-7770 pre-date the 
SRBA cutoff date.46 
B. Pocatello's use of water rights 29-7118, 29-7119, 29-7431, and 29-7770 fits 
within the broad definition of "municipal purposes." 
1. "Municipal" purpose of use is broadly defined and includes many uses 
such as irrigation. 
Pocatello has four licensed water rights for irrigation which the City claimed as 
municipal water rights in the SRBA 47 because each water right "is used by the City in its 
capacity and function as a municipality."48 As also cited by the State in its response brief, Idaho 
Code § 42-202(B)(6) defines "municipal purposes" as: 
water for residential, commercial, industrial, irrigation of parks and open space, 
and related purposes, excluding use of water from geothermal sources for heating, 
which a municipal provider is entitled or obligated to supply to all those users 
within a service area, including those located outside the boundaries of a 
municipality served by a municipal provider. (emphasis added)49 
44 SWC's Response to the City of Pocatello's Motion for Summary Judgment, page 2. 
45 SWC's Memorandum in Support of Summary Judgment, page 7. 
46 The priority dates are as follows: 29-7118 is April II, 1973. 29-7119 is April II, 1973. 29-743 I is 
December 29, 1977. 29-7770 is May 21, 1984. 
47 SRBA claims 29-7118, 29-7119, 29-7770, and 29-7431. 
48 The quoted language is from Pocatello's SRBA objections to the irrigation purpose of use which IDWR 
recommended to the SRBA court for 29-7118, 29-7119, 29-7770, and 29-7431. 
49 
The actual pre-SRBA use was municipal for29-7118, 29-7ll9, 29-7431, and 29-7770. Under 42-1425 
the SRBA Court can decree this actual use without collaterally attacking the licenses for 29-7118, 29-7119, 29-743 I, 
and 29-7770. For this reason, Judge Wood's Facility Volume decision is distinguishable. 
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In 1997, in subcase 34-10030 (City of Arco), Special Master Bilyeu issued a master's 
report that considered 42-202(B) in light of the common law. The report states that 42-202(B) 
codifies, but does not limit the common law. The report adopts a broad view of "municipal 
purpose of use", stating that when used to describe the purpose of use of a water right, 
"municipal" means: 
a right used by a municipality for the benefit of its inhabitants. A 'municipal' 
right may be used for numerous purposes which benefit the city's inhabitants. The 
court finds this definition of 'municipal' persuasive and adopts it here. Thus 
'municipal' water rights encompass a broad range of uses to which such water 
rights are used for the benefit of the municipality's inhabitants. (emphasis 
added)5° 
Therefore, both the statute51 and common law52 in Idaho recognize that "municipal" purposes 
encompass a broad array of uses that can include, but are not limited to, irrigation and 
requirements for compliance with federal laws. 
2. Sandy Downs Rodeo Arena: an example of how broadly "municipal 
purposes" is applied to water rights. 
Not only does statutory law and the common law broadly define "municipal purpose" but 
the definition has been applied liberally as well. There are water rights held by Idaho 
municipalities that are used for a wide array of purposes, all of which are described as 
"municipal" purposes. For example, the City of Idaho Falls owns ground water right 25-7009 
with an August 7, 1970 priority date. The Notice of Claim for this water right states that it is used 
to manage "Sandy Downs Rodeo Arena, Restrooms, Drinking Fountains, Etc." However, the 
water right is licensed for "municipal" purposes, and recommended by IDWR for "municipal" 
50 
In Re SRBA, subcase 34-10030 Special Master's Report April 8, 1997, at page 2. The SF5 cited by the 
SWC was entered in 1995 regarding withdrawal of objections by the United States in this subcase. 
51 Idaho Code Section 42-202(b). 
52 In Re SRBA, subcase 34-10030 Special Master's Report April 8, 1997 
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purposes. 53 Thus, even the management of a rodeo arena has been categorized as fitting the 
definition of a water right held for "municipal" purposes. 
3.. Pocatello's use of water rights 29-7118. 29-7119, 29-7431, 29-7770 fits 
the broad definition of "municipal purposes." 
It is undisputed that "municipal purposes" has been broadly defined by statute and the 
common law. (See discussion supra pages! 7-18) However the State alleges in its Response that 
Pocatello "has made no effort to demonstrate that the uses under water right nos. 29-7118, 29-
7119,and 29-7431 come within this definition of municipal purposes."54 The State then refers to 
the April 2006 Supplemental Director's Report to conclude that these water rights are only used 
for "the traditional irrigation of a cropland" and the "traditional land disposal of sewage 
sludge."55 These statements are contradicted by the State's own admissions and the April 2006 
Supplemental Director's Report. They must be clarified. 
In its answers to Pocatello's discovery,56 the State readily admitted the following facts: 
1. A municipal purpose of use "may include multiple uses such (sic) domestic, 
commercial, and other uses."57 
2. "[A] municipal water right may be used for many uses including irrigation and 
airport safety."58 
"See Notice of Claim, Ucense, and Recommendatio11 for water right no. 25-7009, attached as Exhibit C to 
Affidavit of Celeste Thaine. 
S4 State's Response Memorandum in Opposition to the City of Pocatello 's Motion for Summary Judgment, 
page 10. 
55 State's Response Memorandum in Opposition to the City of Pocatello 's Motion for Summary Judgment, 
page 10. 
" In the 76 pages of discovery questions that Pocatello sent out to the SWC and the State, Pocatello did not 
ask these specific questions regarding 29-7431. However, Pocatello believes the answers would have been the same. 
Additionally, Pocatello does not contest the April 2006 Supplemental Director's Report findings that 29-7431 
"allows the City to apply effluent from its wastewater treatment plant to cropland ... " April 2006 Supplemental 
Director's Report, page 20. 
57 Request for Admission No. 3, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, Interconnection, 
and Injury Under I.C. § 42-1425, page 170. 
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3. The "primary use" of water ri~ht 29-7118 "is to satisfy customer needs within 
the area served by Pocatello." 9 
4. The water used under water right 29-7119 "is used within the corporate limits 
of Pocatello. "60 
In its Response, the State further agreed that "a municipal water right may include irrigation" and 
that "the City is a municipality that may exercise a municipal water right."61 The State even 
quoted Section 42-202(b)'s broad definition of "municipal purposes". 
The April 2006 Supplemental Director's Report states that water rights nos. 29-7118 and 
29-7119 are used "to irrigate cropland at the city-owned airport. "62 Water right 29-7431 is used 
by the City "to apply effluent from its wastewater treatment plant to cropland ... "63 Exhibit L to 
the April 2006 Supplemental Director's Report also includes an IDWR Memorandum Decision 
and Order on 29-7431 which states: 
[T]he Federal Water Pollution Control Act [FWPCA] was passed by Congress. 
This act required that the best practicable control technology be implemented by 
July 1, 1977, to control the discharge of pollutants into the navigable waters of the 
United States. 
58 Request for Admission No. 4, State's Answer lo Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello 's Morion For Summary Judgment on Municipal Purpose of Use, /nlerconnecrion, 
and Injury Under J.C.§ 42-1425, pages 170, 181. 
" Request for Admission No. 1, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello' s Morion For Summary Judgment on Municipal Purpose of Use, Jnterconnecrion, 
and Injury Under J.C. § 42-1425, page 168. 
60 Request for Admission No. I, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, in support of Pocatello' s Morion For Summary Judgment on Municipal Purpose of Use, Jnterconnecrion, 
and Injury Under J.C. § 42-1425, page 179. 
61 State's Response Memorandum in Opposition ro the City of Pocarello's Morion for Summary Judgment, 
page 9. 
62 April 2006 Supplemental Director's Report, page 19. 
63 April 2006 Supplemenul Director's Report, page 20. 
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After extensive review of the available control technology, the City of Pocatello 
and the J.R. Simplot Company determined that the land application of their waste 
effluent would be the most practical and least costly alternative.64 
Pocatello also provided the State with a copy of the Farm Lease between Pocatello and Edward 
Alvin Smith which stated that water rights nos. 29-7118 and 29-7119 were used to irrigate the 
airport in compliance with Federal Aviation Administration (FAA) laws.65 Thus, it is undisputed 
that Pocatello uses water right nos. 29-7118, 29-7119, and 29-7431 to irrigate airport land in 
compliance with FAA laws, and for the land application of wastewater effluent in compliance 
with the FWPCA. It is further undisputed that usage of these water rights to comply with federal 
law fits within this broad statutory and common law definition of "municipal," as well as the 
broad application of the term "municipal." 
C. Because water rights 29-7118, 29-7119, 29-7431, and 29-7770 are used for 
''municipal purposes," they can be changed under Idaho Code § 42-1425 to a 
more appropriate description of their uses. 
Just like the Highlands Golf course water right (29-2382), Pocatello's water rights can be 
changed from irrigation to municipal. 66 In the present case, Pocatello is not arguing a change in 
use for 29-7118, 29-7119, 29-7431, and 29-7770. Instead, Pocatello is arguing the use has 
al ways been within the broad definition of "municipal", and that legally these rights must be 
64 September 81h, 1978 IDWR Memorandwn Decision and Order, Attached as Exhibit L to the April 2006 
Supplemental Director's Report. 
65 Farm Lease, Exhibit G to Affidavit of Joyce Angell in support of Pocatello's Motion For Summary 
Judgment on Municipal Purpose of Use, Interconnection, and Injury Under J.C. § 42-1425; SRBA claim file and 
IDWR license file of 29-7118 and 29-7119, Exhibit K to April 2006 Supplemental Director's Report. 
66 See discussion of this water right on pages 3 and 4 of Pocatello 's Response Brief to the Surface Water 
Coalition's Motion for Summary Judgment. 
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changed to a more appropriate descriptor. To the extent this corrects an error of law in the 
licenses IDWR issues for these rights, IDWR is not estopped to correct its errors of law.67 
The SWC' s makes an enlargement argument in their response brief, stating that a 
"municipal water right is typically defined for a year-round season of use, and can be used for a 
variety of purposes within a city's service. Transferring an irrigation water right into a municipal 
right unquestioningly expands the nature and scope of this right."68 While it is true that some 
municipal rights are decreed for year-round use, the Highlands Golf Course water right 29-2382 
demonstrates that this is not always the case. This water right was changed from irrigation to a 
municipal purpose of use under an accomplished transfer theory, but retained a volume limitation 
and a seasonal period of use.69 
1. Water Right 29-7770 has a 1984 priority date, and a 1984 date of 
application, thus making a §42-1425 transfer appropriate. 
The State argues that water right 29-7770 was licensed "too late" to qualify for a change 
in purpose of use under Section 42-1425.70 The SWC argues that the only "truth of the matter" 
revealed by the April 2006 Supplemental Director's Report is that "Pocatello's water right 
#29-7770 was licensed for irrigation purposes on January 2, 2003." (emphasis in SWC 
67 The state and its agencies cannot be estopped by the mistakes of law or fact of its agents. See, Kelso & 
Irwin, P.A. v. State Ins. Fund, 134 Idaho 130, 138,997 P.2d 591,599 (2000). See also, Sagewillow, Inc. v. Idaho 
Dept. of Water Resources, 138 Idaho 831,845, 70P.3d 669,683 (2003). 
68 SWC Response to the City of Pocatello's Motion for Summary Judgment, page 9. 
69 See discussion of this water right on pages 3 and 4 of Pocatello's Response Brief to the Surface Water 
Coalition's Motion for Summary Judgment. 
70 State's Response Memorandum in Opposition to the City of Pocatello 's Motion/or Summary Judgment, 
page 11. 
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original)7 1 Both the State and the SWC argue that changing this water right will thus constitute 
an impermissible "collateral attack."72 These arguments are mistaken in fact as well as law. 
The April 2006 Supplemental Director's" Report reveals the following information on 
water right 29-7770: (1) The priority date for 29-7770 is May 21st, 1984. (2) The Application for 
this permit was filed on May 10th, 1984. (3) The Notice of Application was filed on May 21st, 
1984. (4) An Interim Water Pennit Request was filed on March 271\ 1987, stating that the water 
permit was used for the irrigation of farmland, for the purpose of utilizing and applying domestic 
sewage sludge as crop nutrient and soil conditioner.73 The municipal use began before November 
19, 1987, and is appropriately claimed under Section 42-1425 and alternatively as a correction of 
legal error. The date the license was issued, January 2, 2003, is not relevant. Thus, water right 
29-7770 was not licensed "too late"74 to be changed under Section 42-1425. 
As discussed above (see supra 19-21), it is undisputed that Pocatello's usage of its water 
rights to comply with federal law fits within this broad statutory and common law definition of 
''municipal," as well as the broad application of the term "municipal." The following facts 
relating to water right 29-7770 are not in dispute:75 
1. Pocatello uses water right 29-7770 "for the land application of the City's 
biosolids under Pocatello's EPA-approved Biosolids program and NPDES 
permit ... " and this land application of biosolids produced by Pocatello's 
71 SWC Response to the City of Pocatello's Motion for Summary Judgment, page 5. 
72 Stale's Response Memorandum in Opposition lo the City of Pocate/lo's Motion for Summary Judgment, 
page 11; and SWC Response lo the City of Pocatello's Motion for Summary Judgment, page 2. 
13 See Exhibit M to the April 2006 Supplemental Director's Report. 
74 The State argued: "Since the date of the license post dates the commencement date of the adjudication, 
any claimed change in purpose of use after the issuance of a license was too late." See, State's Response 
Memorandum in Opposition to City of Pocatello 's Motion for Summary Judgment, page 11. 
75 For a discussion of these admission, see Pocatello 's Brief in Support of Motion for Summary Judgment 
on Municipal Purpose of Use, Interconnection, and Injury. 
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waste water plant is performed "as a part of the City's municipal 
responsibility to treat and dispose of domestic sewage."76 
2. Pocatello requested IDWR to license water right 29-7770 as a "municipal" 
water right and that "Pocatello uses this water rights as part of its obligations 
as a municipality to treat and dispose of domestic sewage."77 
Thus, Pocatello's use of 29-7770 is also for "municipal purposes" and may be changed pursuant 
to Section 42-1425. 
CONCLUSION 
In conclusion, Pocatello respectfully requests that the Special Master grant summary 
judgment on the following: 
1. Water rights 29-7119, 29-7118, 29-7770, and 29-7431 are to be decreed with a 
municipal purpose of use, consistent with their use by the City of Pocatello in its 
broad capacity and function as a municipality. 
2. Mink Creek, Gibson Jack Creek, the LPRVA, the ESPA, and the Snake 
River as interconnected sources of water. 
3. No 42-1425 injury has been proved for Pocatello's alternate points of 
diversion in operation for its interconnected culinary system as of November 19, 
1987. 
76 Request for Admission Nos. 1 and 2, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of 
Joyce Angell, in support of Pocatello's Motion For Summary Judgment on Municipal Purpose of Use, 
Interconnection, and Injury Under J.C. § 42-1425, page 240, 
n Request for Admlssion Nos. 3 and 4, State's Answer to Pocatello's Discovery, Exhibit D lO Affidavit of 
Joyce Angi,11, in support of Pocatello 's Motion For Summary Judgment on Municipal Purpose of Use, 
Interconnection, and Injury Under I.C, § 42-1425, pagi, 241 
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DATED this 21" day of December 2006. 
BEEMAN & AS SOCIA TES, P.C. 
Attorneys for the City of Pocatello 
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FLETCHER LAW OFFICE 
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BURLEY, IDAHO 83318 
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DEC 2 1 2006 
(208) 331-0950 
By _________ n.a,:.-• 
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William A. Hillhouse II 
White & Jankowski, LLP 
511 16th St., Suite 500 




Attorneys for City of Pocatello 
. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 
Case No. 39576 
STATE OF IDAHO ) 
) ss: 
COUNTYOFADA ) 
) Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
) 
) AFFIDAVIT OF CELESTE THAINE IN 
) SUPPORT OF CITY OF POCATELLO'S REPLY 
) BRIEF IN SUPPORT OF THE CITY'S 
) NOVEMBER 30111 MOTION FOR SUMMARY 
) JUDGMENT ON MUNICIPAL PURPOSE OF 
) USE, INTERCONNECTION, AND INJURY 
UNDER I.C. § 42-1425 
I, Celeste Thaine, state that I am employed by the law office of Beeman & Associates, 
P.C., and I make the following statement on the basis of my personal knowledge. 
AFFIDA vrr OF CELESTE THAINE IN SUPPORT OF CITY OF POCA TELLO' s REPL y BRIEF IN SUPPORT OF IBE CITY' s 
MOTION RJR SUMMARY JUDGMENT ON MUNICIPAL PURPOSE OF USE, INTERCONNECTION, AND INJURY UNDER J.C. § 
Dcput/Clefir. 
42-1425 -PAGE 1 3..:; 81 
1. I attest that the following attached documents are true and correct copies of 
original documents, or where the documents are not the original copies, they are copies of 
documents I obtained from the electronic database developed and maintained by the Idaho 
Department of Water Resources (IDWR) for SRBA claim 25-7009 or from a CD provided by 
IDWR containing the Director's Report for Irrigation and Other Uses & Federal Reserved Right 
25-13715 for IDWR Basin 25 issued on January 26, 2005: 
Exhibit B: Spronk Water Engineers, Inc. Expert Rebu//al Report Dated 
December 1, 2006 Prepared for the City of Pocatello, Claimant 
Exhibit C: Notice of Claim to a Water Right Acquired Under State Law A25-
07009, Water Right License No. 25-7009, and IDWR's 
Recommended Water Right Acquired Under State Law for 25-
7009. 
FURTHER YOUR AFFIANT SAYETHNAUGHT. 
Dated this 21st day of December 2006. 
Celest 
SUBSCRIBED AND SWORN to before me this 21st day of December 2006 . 
............ ,, 
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ar ublic in and fo e State of Idaho 
Residing in: Boise, Idaho 
My Commission Expires: 7, 'lll -DB 
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MOTION FOR SUMMARY JUDGMENT ON MUNICIPAL PURPOSE OF USE, INTERCONNECTION, AND INJURY UNDER I.C. § 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 21 st day of December 2006, I caused a true copy of the 
foregoing AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF 
POCA TELLO'S REPLY BRIEF IN SUPPORT OF THE CITY'S MOTION FOR 
SUMMARY JUDGMENT ON MUNICIPAL PURPOSE OF USE, INTERCONNECTION, 
AND INJURY UNDER J.C.§ 42-1425 to be served on the following by U.S. First Class Mail 
unless indicated as faxed, hand delivered, or emailed: 
UNITED STATES OF AMERICA 
REPRESENTED BY: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NAT'L RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
STATE OF IDAHO 
REPRESENTED BY: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
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IN THE DISTRICT CO{JRT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, LT\/' AND FOR THE COUl\'TY OF TWIN FALLS 
In Re SRBA 
Case No. 39576 
SPRONK WATER ENGINEERS, INC. 
EXPERT REBUTIAL REPORT 
DATED DECEMBER 1, 2006 
PREPARED FOR THE CITY OF 
POCATELLO,CLAIMA,.~T 
Spronk Water Engineers, Inc. 
1000 Logan Street 
Denver, Colorado 80203 
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1.0 JNTRODUCTION 
Spronk Water Engineers, Inc. 
Expert Rebuttal Report 
Dated December 1, 2006 
Prepared For 
The City of Pocatello, 
Claimant 
On behalf of the City of Pocatello, Spronk Water Engineers, Inc. ("SWE") prepared an Expert 
Report dated September 29, 2006, that was filed with tl)e SRBA Court in accordance with the 
Seventh Amended Trial Scheduling Order. The Expert Report addressed the following disputed 
issues with regards to recommendations by the Idaho Department of Water Resources 
("Department'') for the City ofPocatello's ("Pocatello", the "City") State-law claims for water rights 
in the Snake River Basin Adjudication ("SRBA"): 
A condition proposed by the Department to limit the City's claims for alternate points of 
diversion for its interconnected municipal wells. 
• The Department's recommended denial of the City's claim for alternate points of diversion 
for its surface water rights on Mink Creek and Gibson Jack Creek. 
Miscellaneous issues related to identification of the wells included in the City's 
interconnected municipal well systems, and a subset of these wells that were the subject of 
prior formal administrative transfers approved by the Department. 
On November 2, 2006, Brockway Engineering PLLC, on behalf of the Milner Irrigation District, 
Minidoka Irrigation District, American Falls Reservoir District #2, A & B Irrigation District, Burley 
Irrigation District, North Side Canal Company, and Twin Falls Canal Company (the "Surface Water 
Coalition"), filed a Rebuttal Expert Report to the SWE Expert Report dated September 29, 2006 
with the SRBA Court ("SWC Rebuttal Report"). The SWC Rebuttal Report describes opinions of 
3~36 
AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF CITY OF POCATELLO'S REPLY BRIEF 
the Surface Water Coalition expert regarding Pocatello's claimed water rights. 
SWEhas reviewed the SWC Rebuttal Report, and provides the following rebuttal opinions regarding 
opinions offered by the SWC expert. 
2.0 SWC EXPERT REBUTTAL REPORT DA TED NOVEMBER 2, 2006 
Alternate Points of Diversion for Surface Water 
Opinion 
Page 2 and 3. "The City of Pocatello claims that City wells should be considered as alternate points 
of diversion for the claimed water rights from Mink Creek and Gibson Jack Creek There is no 
hydrologic evidence to support this contention or to argue that there is no change or impact to other 
water users if this were allowed. If, in fact, ground water is pumped in lieu of a surface water 
diversion six miles away from the ground water extraction with the same early priority as the 
swface right, there will be significant differences in timing and magnitude of both the Portneuf 
River flow and ground water unde,jlow from the basin." 
Response 
Page 2 of the SWC Rebuttal Report includes the statement, "The hydrogeology of the lower 
Portneuf River and tributaries and the aquifer underlying the lower Portneuf area shows that these 
are interconnected sources and are tributary to the Snake River and/or the Eastern Snake Plain 
aquifer .... ". Based on this statement, there is no disagreement that the ground water and surface 
water sources of the Snake River and the PortneufRiver and its tributaries are interconnected. 
The Surface Water Coalition claims there is a change in "timing and magnitude of both Portneuf 
River flow and ground water unde,jlow from the basin.", but provides no evidence or analysis to 
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An analysis using the Department's "Enhanced-Ground Water Rights Transfer Spreadsheet ( version 
2.2)" ("Transfer Spreadsheet"), was performed to demonstrate that diversion of the City's surface 
water rights at the City's wells will not injure the Surface Water Coalition water rights. Diversion 
at the original points of diversion was assumed to result in an immediate depletion of surface water 
flow. Diversion at the ground water alternate points of diversion results in delayed surface water 
depletions. The delayed surface water depletions resulting from diversions at the ground water 
alternate points of diversion were calculated using the Department's Transfer Spreadsheet. 
Municipal return flows from exercise of the surface water rights were ignored because they would 
be the same in both scenarios. 
Figure 1 compares the annual depletions resulting from diversion of the surface water rights at (I) 
the original points of diversion, and (2) at the alternate points of diversion at the City's wells. The 
annual depletions are expressed as a percent of the total annual diversion. The results of the analysis 
show that diversions of the City's surface water rights at the claimed ground water alternate points 
of diversion result in delayed impacts to surface water flows as compared with the immediate 
impacts that would result from diversion of the City's surface water rights at their original decreed 
locations. These delayed impacts cause transient reductions in depletions to the surface streams, 
resulting in a transient benefit to downstream surface water users. Once the depletions from ground 
water use reaches steady state, they are essentially the same as the depletions that would have 
resulted had the water rights continued to be diverted at the original points. 
The City historically used its surface water supplies year-around at relatively constant rates. The 
surface water rights are similarly used when exercised at the ground water alternate points of 
diversion. Constant year-around pumping of the surface water rights at the alternate points of 
diversion will result in constant year around stream depletions. These depletions will increase and 
eventually reach a steady state that is equal to the rate of pumping. This constant year-around 
depletion rate will match the uniform rate of diversion (and stream depletion) that would occur if 
the City diverted the surface water rights at the original points of diversion. As a result, exercise 
of the City's surface water rights at the ground water alternate points of diversion will not result in 
3 
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a material change in the seasonal timing of stream depletions to the detriment of downstream surface 
water users. 
Multiple Alternate Points of Diversion 
Opinion 
Page 3. "If approved, priority administration would require determination of the instantaneous 
discharge from each well at all times lo determine whether diversion rates were within the priority. 
If the City was diverting in excess of the rate allowed under the cumulative priority of all rights, then 
either the Department or the City would have to decide which well or wells would be shut off or 
curtailed This would be extremely difficult to regulate or administer. 
Response 
The City's cumulative diversion rate at its alternate points of diversion will not exceed the 
cumulative in-priority diversion rate for the water rights associated with its interconnected wells. 
Opinion 
Page 3. "The Department's decision to require a condition on each waler right showing the date 
of first appropriation and the well number and location is justified. Any decision by the City to 
pump at significantly greater rates than historical practice from later priority wells could result in 
injury to local ground waler users, especially those with earlier priority wells." 
Response 
The City will not pump its wells as alternate points of diversion at diversion rates that are greater 
than the rates claimed for the original water right(s) associated with each well. 
4 
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~ Spronk Water Engineers, Inc. 
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Figure 1 
Annual Depletions Resulting from Surface Water Diversions and 
Ground Water Pumping at Alternate Points of Diversion 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 





NOTICE OF CLAIM TO A WATER RIGHT 




1. Name: CITY OF IDAHO FALLS 208-523-0620 
Address: C/0 HOLDEN, KIDWELL, 
HAHN & CRAPO 
P.O. BOX 50130 
IDAHO FALLS, ID 83405 
2. Date of Priority: AUG 7, 1970 
3. Source: GROUNDWATER Trib. to: 
4. Point of Diversion: 
Township Range Section 1/4 of 1/4 of 1/4 Lot 
OlN 38E 9 NE NW 
5. Description of diverting works: 
WELL & PUMP 
6. Water is used for the following purposes: 
Purpose From To C.F.S 
MUNICIPAL 01/01 12/31 0.230 
7. Total Quantity Appropriated is: 
0,230 C,F,S. (and/or) A. F .A. 
8. Total consumptive use is Acre Feet Per 






M/SANDY DOWNS RODEO ARENA, RESTROOMS, DRINKING FOUNTAINS, ETC. 




















ll. Place of use in counties: BONNEVILLE 
12. Do you own the property listed above as place of use? YES 
13. Other Water Rights Used: 
NONE 
14. Remarks: 
15. Basis of Claim: LICENSE 
16. Signature(s) 
(a.) By signing below, I/We acknowledge that I./We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication. n (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies'ii7 the docietsheet, 
Number of attachments: 
?or Organizations: 
I do solemnly swear or affirm that I am ------,T""i-t""l.-e _______ _ of 
--~,---,--,.......--------' that I have signed the foregoing 
Organization 
document in the space below as 
Title 
of 
and that the statements contained in the 
Organization 
foregoing document are true and correct. 
Signature of Authorized Agent 
Title and Organization 
Date 
A25-07009 Page 2 
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Subseribfd and svotn (or affir~ed) before me this ___ day 
Notary- Pu61ic: 
C IM? r'lt 19,,,1,,, . , .. ·ts fur· 1 
Seal 
Residing ;;it 
My Commission Expires 
17, Notice of Appearance: 




ac ting as attorney at law on behalf of the claimant signing above, and that 
all notices required by law to be mailed by the director to the claimant 




0 ate _________________ _ 
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State ofidaho 
Department of Water Resources 
WATER RIGHT UCllNSE 
l.iecn" of Water Rish• No. __ 25~·~2~C~Q~2~ __ Priority August 7, 1970 Amount 0.23 tfs 
TillSISTOCl!RTI_FY,lha1 CITY Of IDAHO FALLS 
of Idaho f"a 11 s, Idaho , 1w complied with th, t<rms and conditioo• of Permit 
No. 25-7009 imtd punuant to App!Jcation for Permit dated August Z, 1 W:O 
and Nl submiutd ptMf 10 the Department of Water Rc»aourcc: on December 1 , 1975 
lhal he tw applied water to a btntficial WI!!; an exlmlnatlon by the Dtputment indicates that the work!i h.aw a 
capulty for the diYmlon of Q. 23 cfs ofwa1er from a groundwater source 
)ributafy lo -·------------• and that the pennlt holder has: applied 10 a bcncfictaJ we an..' 
cmbl1sbcd a right ic use Mter at follows:: 
- Use Rate of Dmtsioo Annual Vofumc 
Municipal from NIA 
-· Tota11 
NOTE: Modifications to or variance from this Ucerue m111t be mide wil.hlo the limit& of Section 42-222, Idaho 
Code. or the applleablc Idaho Law. Thh dght may be forfeited by fi:ve ycm or non-uu:. ~\Y:,w.\. 
The right to the use of tht w~1er heuby c01Ulm1ed h ,rcs:tr.leted and appurtenant to the tmJl,~J'~W~~~ 
her.In descdbed,., provided by w laWJ of Idaho. 




IDAHO DEPARTMENT or HATER RESOURCES 
RECOt-!-1ENDED HATER RIGHTS ACQUIRED UNDER STATE LArf 
RIGHT NUMBER: 25-7009 







PERIOD OF USE: 
PLACE OF USE: 
C/0 HOLDEN KIDWELL Hl\l!N CRAPO 
PO BOX 50130 
IDAHO FALLS ID 83405 
GROUND WATER 
0 .230 CFS 
08/07/1970 
TRIBUTARY: 
TOlN R38E $9 SENWNW Within BONNEVILLE county 
PURPOSE OF USE 
MUNICIPAL 
PERIOD OF USE 
1/01 12/31 
MUNICIPAL Within §ONNE\/ILLE County 
T01N R38E SOS NENW TOlN R38E 509 




This partial decree is subject to such gene~al provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
latex than the entry of a final unified decree. Section 42-1412(6}, Idaho 
Code. 
EXPLANATORY MATERIAL: EIASIS OF CLAIM - License 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLlLCE OF USE PURSUANT 
TO SECTION 42-1425, IDAHO CODE, 
PROPERTY IS ALSO KNOWN AS SANDY DOWNS. 
Basin 25 Director's Report 
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Poge 233 3396 
ol/26/2007 15:54 3310954 
Joscphim: P. Beeman #1806 
Beeman Jt Assaciates, P.C. 
400 WtSt JeffetSOII Street 
'Bois.t, ID 83702 
(108) 331-0950 
(208) 3:.\--09:54 (l'acsimilc) 
k>.betmim@bet:mlllilirw.com 
SarahA.K.lahn 
W ilfiam A. Hillhouse JI 
White &. Jankowski, LLP 
511 t61h St, Sui!O SOO 
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Dep.,1y C/e,1[ I -: 
1N THE D1STRICT COURT OF THE FIFTH lmDICIAL DISTRICT 
OF TBE STATE OF IDAHO,, JN AND FOR THE COUNTY OF TWIN FALLS 
l1JReSRBA 






Subcase Nos. 29-0027~, et al. (see attached Exhibit A) 
PARTIES' STIPULA110N REGABllING 
JDABO CODE§ 4:Z..1425 REMAND 
PAGE 01/05 
-
The City of Pooatello, the Sta11, ofldaho, fie Amerkan Falls Reservoir 
District #2, A&. B lrrigalion District, Burley Irrigation District. Milner Irrigation Disl!ict, 
Minidoka Irrigation District. Nottb Side Cmal Company, anl! Twin Falls Canal Company list the 
following fac!S regarding the 38 sub<:ases listed in Exhibit A 
l. The 38 subcases are set for trial beginhing February 26, 20007. Elghtb 
Amended Trial Schedaling Order (November 21, 2006). 
2. January 18, 2007, the Court requested Pocatello tQ provide a. fu.t of the 
specific su~es subject to n,mand to die Idaho Depanmen1 of Wat.er Resources (]DWR) 
; . 
31/26/2007 15:54 3310954 
pursuant to Idaho Code§ 42-1425, in accordaru;e with 1he Comt's Aupst 18, 2006 Order on 
Summary Jiidgme.llt. 
PAGE 02/05 
3. Pocatello's list identified 24 ofihe 38 subcases as subject to Ille remand to 
IDWlt l'ocatello's SRBA Claims Subject To J.C.§ 42-1425 Remand Per August 18, 2006 
OnlerOu SummaryJudgment(datedJanua,y 19, 2007and filedin'*h of the 38 subcases). 
4. lOWR.scheduled an.Idaho Code§ 42-1425 n:ul$11dfor all 38 subcasesto 
begin Janua,y 29, 2000, IDWR's January 19, 2006 Nodce ofFat:t•FlndlngHeariDg , 
(atta.ched). 
S. During the pr,:,-trfal conference on Ja:m:wy 24, 2006, following discussion 
with IDWR and the parries who were p,esent, the court stated its conclusion that lhe remand in 
the August 18, 2086 Order OIi. Summary Judgment applied to every subcase io Exhibit A that 
has an Idaho Code§42-14:ZS accomplished traDSferelement. 
6. lDWR will file a Supplemental 706 Jleport with the SRBA court on or 
before February 9, 2007, 
Based Oil the foregoing fad!;, and in order to allow all Idaho Code §42-1425 
issues to proceed to trial, lhe City of Poc111ello, the State ofldaho, the Americm Falls Reservoir 
District 112, A & B Irrigation District, burley lnigalion District, Milner Irriaation District, 
Minidoka Irrigation District, North Side Canal Company, and Twin l'alls Canal Company 
stipulate as follows: 
l. for pmposesofthese38 s~ only, if Idaho Code §42-1425 imposes 
1he requirement of remand fiom mis Court for a hearing at IDw:R, the p.irties waive any and all 
objections to the hearing, or lack 11,ereof. required by Idaho Code§ 42-1425 (2)(a) and all 




: I I , 
: ! 
~ I ' •, 
I 
I -
31/26/2007 15:54 3310954 
patties stipubde thBI. thehecing, of 'Id; !h~ _, P'>t b~nied as .u il!SU6 !CCkiJlg revie,11 or 
i,ppeaifrum.1belrill.m 1mlldkm. 
2. !be dorenamatiOD ofld.WI Code§ 42,l41S l=s w,.11 proceerl in 
acco:duce with t1m e,zistiag ttial s:hc:dule a the xemrd bcli:,re lhe court. 
~ ~ 1111:8 26th day of Jan,my2007. 
BBBMA'N &ASSOCIATBS,l'.C. 
At!1!.meyil ftdho City ol'l'oc:•tello 
PAGE 03/05 
~P'&n,~~~~~~~~ 
BAIU03R llOOHOLT a: SIMPSON, w-
A~ fo:r Milmr'lalJllllfon J>istliC::,•Nadb. 
Side c.aa.eI CompQll}' lltlllTwln 'FellaOmal 
Cao.tpuiy 
FLETCHBR LAW omCES 
Attom~_IIYl!im~ 
By_,=.--. ~- --~ w. Fllltdle:t 
S'rA'm OF Jl>AHO 
Lamenc:oG. Wasden 





NatQi:al P.cs,:;w..a Diviaion 
---·~---··· 
3309 
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' 
CERTlFICATE OF SERVICE 
l HEREBY CERTll'Y that on the 26th day of January 2007, lcaused a copy of the 
foregoing document to be 5erved by U.S. First Class Mail on: 
UNITED STATES OF AMERICA 
REPRESENTED BY: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT&. NA,L RESOURCES 
550 WEST FORT STREET. MSC 033 
BOISE. ID 83724 
DIRECTOR OF JOWR 
POBOX83720 
BOISE, ID 83720-0098 
fARTIEl;' $111'ULATI0'1 Rl!!iARDit<Cl 1.C. ~42-14'.ZS Al!MA'11)- PAC04 
PAGE 04/05 
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C. Torn Arkoosh, !SB #2253 
Jay J. Kiiha, ISB # 6763 
ARXOOSH LAW OFFICES, CHTD. 
P.O. Box 32 
Gooding, Jdaho 83330 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 
Attorneys.for American Falls Reservoir 
District #2 
John A. Rosholt, !SB #1037 
John K. Simpson, ISB #4242 
· Travis L. Thompson, !SB #6 I 68 
Paul L. Anington, !SB #7198 
BARKER ROSHOLT & SIMPSON LLP 
P.O. Box 485 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 
A llorneys for Milner Irrigation District. North 
Side Canal Company, and Twin Falls 
Canal Company 
Roger D. Ling, !SB #IO 18 
LING ROBINSON & WALKER 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone: (208) 436-4717 
Facsimile: (208) 436-6804 
Allomeysfor A & B Irrigation District and 
Burley Irrigation District 
W. Kent Fletcher, ISB #2248 
FLETCHER LAW OFFICE 
P.O. Box 248 
Burley, Jdaho 83318 
Telephone: (208) 678-3250 
Facsimile: (208) 878-2548 
Allorneysfor Minidoka Irrigation District 
,. :• 
:--=:; -:-r -~ ."."J 
=~~ r~ ?~ ~- i 
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IN THE COURT OF THE FIFTH JUDICIAL DISTRICT 
r·,.) 
: ~ . ' . ,. 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F&L½S :.-,. .. ~ 
In Re SRBA 
Case No. 39576 
) 
) Subcase Nos.: EXHIBIT A 
) (City of Pocatello) 
) 
) SURFACE WATER COALITION'S 
) TRIAL BRIEF 
) ________________ ) 
COMES NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley 
Jrrigation District, Milner lrrigation District, Minidoka Irrigation District, North Side Canal 







Company and Twin Falls Canal Company (collectively "Surface Water Coalition" or 
"Coalition"), by and through their undersigned attorneys of record, and submits this Trial Brief 
in the above-captioned subcases. For the reasons set forth below, this Court should deny the 
identified objections filed by Pocatello with prejudice. 
INTRODUCTION 
Pocatello's objections as to the Director's recommended "points of diversion" for water 
rights 29-271, 29-272, 29-273, and 29-4222 must be denied since these previously decreed 
surface water rights do not include Pocatello's municipal wells as "alternate" points of diversion 
and there has been no accomplished transfer to a new point of diversion. Moreover, Pocatello 
has failed to even "claim" an accomplished transfer to add alternate points of diversion for water 
rights 29-271, 29-272, and 29-273. An objection does not serve as a substitute for an amended 
claim in the SRBA. 
In addition, Pocatello's objections as to the "purpose and place of use" for water rights 
29-7118, 29-7119, 29-7431, and 29-7770 must also be denied since these previously licensed 
water rights identify a specific purpose of use (irrigation) along with a specific place of use 
(appurtenant acres). Pocatello cannot change its licensed irrigation groundwater and wastewater 
rights into "municipal" water rights to be used anywhere in Pocatello's service area. Finally 
Pocatello cannot use an objection to the recommendation of its SRBA claims as an alternative to 
filing an application for transfer with the Idaho Department of Water Resources ("Department") 
under J.C. section 42-222. Therefore, the Court should deny Pocatello's point of diversion 
objections to water rights 29-271, 29-272, 29-273, and 29-4222, and its purpose and place ofuse 
objections to water rights 29-7118, 29-7119, 29-7431, and 29-7770. 
SURFACE WATER COALITION'S TRIAL BRIEF 3703 2 
STATEMENT OF FACTS 
Surface Water Rights 29-271, 29-272, 29-273 
Pocatello's Mink Creek water rights (29-271, 29-272, and 29-273) were originally 
decreed by the Bannock County District Court on June 5,.J.926 in. the Sam B .. Smith, 
Administrator, et. al. v. City of Pocatello, et al. ("Smith Decree") proceedings. See SWC Ex. 1. 
These decreed surface water rights specified a point of diversion in the NEl/4 of the SEl/4 of 
Section 13, Township 8 South, Range 34 East, located as the confluence of the West and South 
Forks of Mink Creek. See id. Pocatello filed a Notice q{Claim for each right on April 19, 1990. 
See SWC Exs. 2, 3, and 4. On all three claims, Pocatello's mayor claimed, under oath, that the 
"diverting works" consisted of a "diversion dam, head gate and pipeline to system."1 Nowhere in 
any of the claims did Pocatello aver that its groundwater wells were "alternate" points of 
diversion for these surface water rights. See AOl, Rule 4d(l)(b). 
The Director recommended Pocatello's Mink Creek water rights on July I 0, 2003. The 
Director's recommendations listed the point of diversion as claimed by Pocatello. Pocatello has 
not filed any amended claims for its Mink Creek water rights. The points of diversion for water 
rights 29-271, 29-272, and 29-273 should be decreed as recommended by the Director. 
Surface Water Right 29-4222 
Pocatello first filed a statutory claim (LC. § 42-243) with the Department for its Gibson 
Jack Creek water right (29-4222) on February 2, 1982. See SWC Ex. 5. Pocatello later filed a 
Norice of Claim with the SRBA Court on April 19, 1990. See SWC Ex. 6. Jn both of these 
claims Pocatello identified the point of diversion for this right to consist of a "Diversion Dam & 
Pipeline to Reservoir'' located in the SEl/4 of the SWl/4 of Section 24, Township 7 South, 
Range 34 East, Bannock County. However, some thirteen years later after its original filing in 
1 The Notice of Claim for water right 42-272 also included "storage tanks" in the diverting works section. 
SURFACE WATER COALITION'S TRIAL BRIEF 
the SRBA, Pocatello filed an Amended Notice of Claim listing "32 WELLS" as additional points 
of diversion for this right. See SWC Ex. 7. 
The Director recommended Pocatello's Gibson Jack Creek water right on July 10, 2003. 
The Director's recommendation listed the point of diversion as originally claimed by Pocatello, 
and did not include any groundwater wells. The point of diversion for water right 29-4222 
should be decreed as recommended by the Director. There is no evidence that water from 
Gibson Jack Creek has ever been diverted from the ground using a well or wells. 
Ground Water Rights 29-7118, 29-7119 
Pocatello's irrigation groundwater rights 29-7118 and 29-7119 were licensed by the 
Department on January 9, 1975. See SWC Exs. 8 and 9. Both licenses contained a specified 
number of acres in particular quarter quarter sections. See id. Pocatello did not appeal or seek 
judicial review of the licenses that were issued by the Department. 
On April 19, 1990, Pocatello filed Notices of Claim with the SRBA Court for these 
irrigation groundwater rights. See SWC Exs. IO and 1 J. Pocatello claimed the water rights as 
they were licensed by the Department, for irrigation purposes for the acres identified in the 
licenses. See id. On April 25, 2003, Pocatello filed a single Amended Notice of Claim for the 
two irrigation ground~ater rights, claiming a "municipal" purposes of use, "32 WELLS" for the 
points of diversion, and a place of use as the "service area" of the city. See SWC Ex. 12. 
Pocatello filed an amended claim for the previously licensed irrigation groundwater rights even 
though the water system is not connected to the rest of Pocatello's municipal water system. See 
Supplemental Director's Report Regarding City of Pocatello 's Basin 29 State-Based Water 
Rights at 7. The Director recommended water rights 29-7118 and 29-7119 as licensed (and 
originally claimed by Pocatello) on July 10, 2003. The purpose of use and place of use for water 
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rights 29-71 18 and 29-7119 should be decreed as recommended by the Director. There is no 
evidence that Pocatello changed the nature of use or point of diversion under these rights prior to 
November 19, 1987 and Pocatello has not filed any transfers of these rights pursuant to section 
42-222, ldaho Code. 
Waste Water Right 29-7431 
Pocatello's water right 29-7431 ("Wastewater Right") was originally licensed by the 
Department on June 11, 1987. See SWC Ex. 13. The Wastewater Right was licensed for 
"irrigation" purposes on 777 acres. See id. Pocatello filed a Notice of Claim with the SRBA 
Court for its Wastewater Right on April 19, 1990. See SWC Ex. 14. The right was claimed as it 
was licensed in 1987. See id. Pocatello then filed an Amended Notice of Claim on April 25, 
2003. See SWC Ex. 15. This time, Pocatello claimed "REUSE of municipal diversions" as an 
additional source, "32 WELLS" as the points of diversion, "municipal" as the purpose of use, 
and the city's "service area" as the place of use. See id. Again, Pocatello made such a claim 
despite the fact the well is not connected to the rest of Pocatello's municipal water system. See 
Supplemental Director's Report at 7. The Director recommended the Wastewater Right as 
licensed (and originally claimed by Pocatello) on July 10, 2003. The purpose of use and place of 
use for water right #29-7431 should be decreed as recommended by the Director. 
Ground Water Right 29-7770 
Pocatello's water right 29-7770 was permitted by the Department on December 9, 1989. 
See SWC Ex. 16. Pocatello submitted proof of beneficial use for this irrigation water right on . 
April 5, 1990. See SWC Ex. 17. Pocatello's sworn statement explains that the water right was 
used for "286 acres" for irrigation purposes. See id. Pocatello then filed a Notice of Claim in the 
SRBA on April 19, 1990. See SWC Ex. 18. A license for waler right 29-7770 was issued on 
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January 2, 2003. See SWC Ex. 19. Thirteen years later Pocatello filed an Amended Notice of 
Claim on April 25, 2003, this time alleging "32 WELLS" for the points of diversion, "municipal" 
purpose of use, and the city's "service area" for the place of use. See SWC Ex. 20. Pocatello's 
amended claim did not reflect the water right as licensed by the Department on January 2, 2003. 
See id. The Director recommended the water right as licensed on July I 0, 2003. The purpose of 
use and place of use for water right 29-7770 should be decreed as recommended by the Director. 
ARGUMENT 
ldaho law prohibits Pocatello from collaterally attacking and seeking to change the 
elements of its previously decreed and licensed water rights through the SRBA. In tum, 
Pocatello cannot use the SRBA as a way to evade the requirement to file an application for 
transfer with IDWR under Idaho Code § 42-222. As explained below, Pocatello cannot 
transform decreed surface water rights into groundwater rights (by way of an alternate point of 
diversion theory) and licensed irrigation groundwater and wastewater rights with specific places 
of use into municipal water rights to be used anywhere in Pocatello's service area. The Court 
should deny Pocatello's objections. 
I. Pocatello Cannot Use the SRBA as a Forum to Collaterally Attack its Prior Water 
Right Decrees and Licenses. 
The facts relating to Pocatello's previously decreed surface water rights and previously 
licensed irrigation ground water rights are undisputed. Pocate!lo's Mink Creek surface water 
rights were decreed for irrigation purposes by the Smith Decree in 1926. No wells were decreed 
as points of diversion for these water rights. In other words, the source for these water rights is a 
surface stream, not groundwater, as Pocatello's point of diversion objections imply. Pocatello's 
irrigation groundwater rights were licensed by JDWR in 1975 and 2003. Pocatello's 
Wastewater irrigation right was licensed by IDWR in 1987. The wells for these irrigation 
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groundwater and wastewater rights are not connected to Pocatello's interconnected municipal 
well system, they are discrete and separate systems that are used for irrigation purposes on 
specific acres as permitted by the prior water right licenses. Pocatello did not judicially 
challenge any of its licenses that were issued by lDWR. 
Pocatello, through objections to the Director's recommendations, now seeks to change 
the elements of its previously decreed and licensed water rights in the SRBA. Contrary to the 
"binding effect" of its prior decrees and licenses, Pocatello seeks to change its surface water 
rights by adding points of diversion (which in essence changes the source), and-its groundwater 
and wastewater irrigation rights by changing the place of use and purpose of use. Pocatello 
cannot escape the binding effect of its prior decrees and licenses and change its water rights 
unless it files a transfer with IDWR. See J.C. § 42-220; State v. Hagennan Water Right Owners, 
130 Idaho 736 (1997). 
As recently reaffirmed by the SRBA Court's Presiding Judge, Idaho law prohibits 
Pocatello's "collateral attack" on its own water rights: 
In this case, of the five surface water claims filed by the City of Pocatello, 
water right claims 29-00271, 29-00272, and 29-00273 have already been 
adjudicated with a state-law basis .... Although decrees issued in a prior 
adjudication are not conclusive as to the proof of existence of a water right, prior 
decrees are binding on the parties to the decree and their privies. State v. 
Hagerman Water Right Owners, 130 Idaho 736, 741-42, 947 P.2d 409, 414-15 
(1997) .... Accordingly, the City is bound by those prior decrees. 
Licenses are and have been consistently treated in the SRBA the same as 
prior decrees for purposes of binding the parties and their privies. In Order on 
Challenge (Consolidated Issues) of "Facility Volume" Issue and ""Additional 
Evidence" Issue, sub cases 36-02708 et al. (Dec. 29, 1999), the SRBA Court 
affirmed a special master's ruling that the SRBA was not the appropriate forum 
for collaterally attacking licenses previously issued through administration 
proceedings. 
The SRBA cannot serve as a second opportunity for lDWR to 
recondition a licensed which it had a full opportunity to condition 
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when the license was originally issued. See e.g .. Matter of Hidden 
Springs Trout Ranch, Inc. v. Allred. Having determined that I.C. § 
42-220 binds the state to licensed rights, those same licenses are 
also binding 011 the license holder. If a party is aggrieved by any 
aspect of a license that party's remedy is to seek an administrative 
review and then, if necessary, judicial review of the license. 
Like a prior decree, a licensed right is not conclusive as to the extent of the 
water right, since a license does not insulate a claimant from practices occurring 
after the license was issued such as abandonment or forfeiture. However, unlike a 
prior decree, the binding effect of a license extends beyond the parties to the 
administrative proceeding and their privies. The Idaho legislature also 
acknowledged the binding effect of prior licenses and decrees in enacting Jdaho 
Code § 42-1427 which provides a mechanism for defining elements of water 
rights not described in prior decrees or licenses. Accordingly, the City is also 
bound by its prior license for water right claim 29-0431. 
The bottom line is that a party cannot have its water use adjudicated or 
administratively determined in one proceeding and then re-adjudicate the right 
under a more favorable legal theory in a subsequent proceeding. 
Memorandum Decision and Order on Challenge and Order Disallowing Water Right Based on 
Federal Law at 12-13, subcase no. 29-11609 (October 6, 2006) (emphasis added). 
Just as Pocatello cannot use the SRBA to transform its state decreed and licensed water 
rights into "federal reserved" water rights, the same goes for Pocatello's efforts to: 1) try and 
convert its surface water rights into groundwater rights; and 2) try and convert its irrigation 
groundwater and wastewater rights into "municipal" water rights than can be diverted from any 
well in Pocatello' s system and used anywhere in its service area. If Pocatello seeks to change the 
elements of its water rights the proper forum is IDWR and the proper method is an application 
for transfer pursuant to Idaho Code§ 42-222. 
Accordingly, the following objections to Pocatello's prior decreed and licensed water 
rights should be denied: 
29-271, 29-272, 29-273, 29-4222 
5. Point(s) of Diversion 
3'/•j9 




Purpose of Use 
Should be: 
Place of Use 
Should be: 
Include all ground water points of diversion for the City of 
Pocatello 's municipal water rights. 
See "Reasons supporting objections" below. 
"Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho law, 
including all lands necessary to complete the beneficial use of the 
municipal water right." 
29-7118, 29-7119, 29-743 L 29-7770 
7. 
9. 
Purpose(s) of Use 
Should be: 
Place of Use 
Should be: 
municipal, see also "Reasons supporting objections" below. 
"Place of use is within the service area of the City of Pocatello 
municipal water supply system as provided for under Idaho law, .. 
,, 
Pocatello is bound by its prior representations to the Bannock County District Court in 
the Smith Decree proceedings and to IDWR in the licensing proceedings. Pocatello sought and 
received decreed and licensed irrigation rights with specific points of diversion and places of use. 
Idaho law prohibits Pocatello from expanding the scope of those irrigation water rights by 
collaterally attacking its prior decrees and licenses in the SRBA. Moreover, it would be 
unprecedented for this Court to allow a claimant to change its previously decreed surface water 
source (i.e. Mink Creek) to groundwater (through an alternate point of diversion objection) and 
previously licensed "inigation" water rights to municipal uses (through a purpose and place of 
use objection), when no such change has occurred. Pocatello cannot demonstrate that it changed 
the point of diversion for its surface water rights or the purpose and place of use for its inigation 
groundwater and wastewater rights. The Court should deny the above-referenced objections 
filed by Pocatello 
3'/10 
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II. Pocatello Has Not Provided Any Evidence to Support a Claim of "Alternate Points 
of Diversion" for its Surface Water Rights 
Pocatello, through its objections, claims that various wells should be identified as 
"alternate points of diversion" for water rights 29-271, 29-272, 29-273, and 29-4222. In 
Pocatello's Response Brief on summary judgment, it alleges that "all four water rights have 
priorities before 1969, and under the common law are therefore not required to file a transfer to 
any wells which began operating as APOD's before 1969." Pocatello Response at I 0. Despite 
this statement, Pocatello has offered no evidence or legal authority to support this statement, 
including the significance of any "common law" or so-called "pre-1969 transfer rule". Although 
Idaho's adjudication statutes allow an accomplished transfer of a water right, under certain 
conditions that occur prior to 1987, Pocatello did not claim an accomplished change in the points 
of diversion for its surface water rights 29-271, 29-272, and 29-273. Instead, Pocatello filed 
objections to the Director's recommendations in an effort to add the wells as points of diversion. 
As explained in Section III below, this method of amending a claim is prohibited in the SRBA as 
a matter of law. 
Regardless, Pocatello has failed to provide any evidence that its surface water rights have . 
been previously diverted through groundwater wells. Although PocateUo claims to have fully 
diverted its surface water rights through wells in the spring of 1985 and 1986, it is undisputed 
that Pocatello was diverting water under existing ground water rights during that period (152.4 
cfs of ground water rights), which was more than ample to supply the four to five cfs of deferred 
surface water diversion. See SWC Ex. 21 Broclnvay Report at 5. The fact that Pocatello's 
ground water rights may have been furnishing the entire city demand during the April-June 1985 
and March-May 1986 period does not affirm that the ground water pumped was, in fact, Mink 
Creek or Gibson Jack Creek water. See id. Moreover, Pocatello has not proven that water 
3·i111 
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available to its surface water rights during that time was not diverted by another downstream 
surface water user on the Portneuf river system. 
FinaJJy, there is no hydrologic evidence to support Pocatello's claim that its weJls should 
be considered alternate points of diversion for the surface water rights from Mink Creek and 
Gibson Jack Creek. See SWC Ex. 21, Brockv.,ay Report at 3. If, in fact, ground water is pumped 
.in lieu of a surface water diversion six miles away from the ground water extraction with the 
same early priority as the surface right, there will be significant differences in ihe timing and 
magnitude of both the PortneufRiver flow and ground water underflow from the basin. See id. 
at 3-4. Pocatello cannot demonstrate that there is an "immediate and direct connection between 
the surface sources and the well(s)", and certainly that there is "at least a 50 percent depletion in 
the original source from depletion at the proposed point of diversion in one day" as required by 
IDWR 's Transfer Processing Memo No. 24 ( exhibit to IDWR Supplemental Director's Report). 
See id. at 4. 
III. Pocatello Cannot Change its Prior Decreed Mink Creek Water Rights Through 
Objections in the SRBA. 
In addition to the binding effect of prior decrees and licenses, Pocatello is similarly 
bound by its claims to the SRBA Court. Pocatello's claims for water rights 29-271, 29-272, and 
29-273 were all filed on April 19, 1990. See SWC Exs.2, 3, and 4. On all three claims, 
Pocatello's mayor claimed, under oath, that the "diverting works" consisted of a "diversion dam, 
headgate and pipeline to system.". See id. Nowhere in any of the claims did Pocatello aver that 
its groundwater wells were "alternate" points of diversion for these surface water rights. 
Pocatello filed amended objections to all three claims in November 2003, alleging that the point 
of diversion included "all ground water points of diversion for the City of Pocatello 's municipal 
water rights." 
3'/ 12 
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The SRBA Rules of Procedure (AO!) prohibit Pocatello's efforts to amend its claims by 
way ofan objection. See Rule 4(d)(l)(b) ("A claimant may not amend a claim by filing an 
objection or a response") ( emphasis in original). Since Pocatello did not claim the wells as a 
point of diversion when it filed claims for 29-271, 29-272, and 29-273 in 1990, and since 
Pocatello has failed to file any amended claims alleging a different point of diversion than what 
was originally claimed (i.e. "diversion dam, headgate, and pipeline to system''), the point of 
diversion objections should be denied. Pocatello has claimed that its four surface water rights 
"are treated as a group" and since it filed an amended claim for water right 29-4222 that 
somehow carries over as an amendment of its other surface water right claims. The argument is 
unavailing. Each water right was claimed separately and constitutes a separate subcase in the 
SRBA. The fact is undisputed that Pocatello did not amend its claims for water rights 29-271, 
29-272, and 29-273. Pocatello cannot amend the elements of its claims through an objection. 
Similarly, even if Pocatello is claiming "alternate points of diversion" under an 
accomplished transfer theory under LC.§ 42-1425, Pocatello has not complied with this statute 
either. Section 42-1425 plainly provides that "any change of place of use, point of diversion, 
nature or purpose of use or period of use of a water right ... may be claimed in a general 
adjudication ... " Pocatello has not claimed an accomplished transfer of the points of diversion 
of its surface water rights. Although the theory is impliedly advanced in the Spronk Water 
Engineers, Inc. Expert Report (at 16, "The surface water rights were fully diverted at the City's 
wells during April - June 1985 and during March - May 1986. By meeting its demand through 
the interconnected wells in lieu of diverting surface water, Pocatello diverted its surface water 
rights through its interconnected well system as alternate points of diversion prior to November 
19, 1987 ."), that theory does not change the fact that Pocatello has never formally claimed such 
3'l 1.3 
SURFACE WATER COALITION'S TRIAL BRIEF 12 
a change in the points of diversion for its surface water rights in the adjudication. Since the 
original claims have not been amended, other parties in the SRBA have not received notice of . 
what now appears to be an "accomplished transfer" claim. Pocatello cannot satisfy the statute 
through an objection and an expert report. The objections should be denied. 
IV. The Director's Recommendation on Pocatello's 22 Interconnected WeJis is 
Reasonable. 
SWC Ex. 21; From Brockway Report at 4: 
"The City claimed all of its wells as alternate points of diversion for all of its water rights 
which, if approved, would allow diversion of any of its water rights, senior or juruor, from any 
well. If approved, priority administration would require determination of the instantaneous 
discharge from each well at all times to determine whether diversion rates were within priority. 
If the City was diverting in excess of the rate allowed under the cumulative priority of all rights, 
then either the Department or the City would have to decide which well or wells would be shut 
off or curtailed. This would be extremely difficult to regulate or administer. The Department's 
decision to require a condition on each water right showing the date of first appropriation and the 
well number and location is justified. Any decision by the City to pump at significantly greater 
rates than historical practice from later priority wells could result in injury to local ground water 
users, especially those with earlier priority wells. 
A change in spatial distribution of ground water pumping by the City within the 
authorized service area or place of use would likely not result in significant changes in short or 
long term underflow from the aquifer to the Eastern Snake Plan Aquifer. Thus there would likely 
not be negative impacts to the ESPA resulting just from the changes in diversion points." 
V. Pocatello's Proposed Remark for the Place of Use on its Water Rights is 
Unnecessary and Should be Denied. 
Pocatello offered the following remark in its place of use objections to all water rights: 
"Place of use is within the service area of the City of Pocatello municipal water 
supply system as provided for under ldaho law, including al/ lands necessary to 
complete the beneficial use of the municipal water right" 
See generally Pocatello Objections (emphasis added). 
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There is no basis in fact or law for the highlighted portion of the remark Pocatello seeks. 
The place of use and beneficial use of Pocatello's water rights are defined elements. The remark 
Pocatello seeks may be interpreted to modify the elements and unlawfully expand the scope of 
Pocatello's water rights. The remark was not included in the Director's recommendations and 
Pocatello has not provided any basis in fact or law for it inclusion. Therefore, the objections 
should be denied. 
CONCLUSION 
Pocatello's efforts to change its water rights through the SRBA are prohibited by Idaho 
law. For the foregoing reasons, this Court should deny Pocatello's point of diversion objections 
to its prior decreed water rights, claims 29-271, 29-272, 29-273, and 29-4222 and the purpose of 
use and place of use objections to its prior licensed irrigation groundwater and wastewater rights, 
claims 29-7118, 29-7119, 29-7431, and 29-7770. 
Dated this l~Jb--day ofkk~-
LING ROBINSON & WALKER 
A11orneys for A & B Irrigation District and 
Burley Irrigation District 
FLETCHER LAW OFFICES 
.-el~-
~- Kent Fletcber 
Allorneysfor Minidoka Irrigation Dislrict 
,2007. 
ARKOOSH LAW OFFICES CHTD. 
'?;,fi,6ljA;r 
Jay J. Kiiha 
Allomeysfor American Falls Reservoir 
District #2 
BARKER ROSHOLT & SIMPSON LLP 
John K. Simpson 
Travis L. Thompson 
Paul L. Anington 
Allorneysfor Milner, NSCC, and TFCC 
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C) ·1 =~ c:;. IN THE COURT OF THE FIFTH JUDICIAL DISTRICT 
_..;;;: <;.::": :;,:;;-. 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
) 
) Subcase Nos.: EXHIBIT A 
In Re SRBA ) (City of Pocatello) 
) 
Case No. 39576 
) SURFACEWATERCOALITION'S 
) WITNESS & EXHIBIT LIST 
) 
---------------) 
The following constitutes the witness and ex.hibil lists of American Falls Reservoir 
District #2, A&B Irrigation District, Burley Irrigation District, Milner Irrigation District, 
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Minidoka Irrigation District, North Side Canal Company and Twin Falls Canal Company 
(collectively "Surface Water Coalition" or "Coalition"): 
WITNESSES: 
Chuck Brockway, Jr. 
Brockway Engineering, PLLC 
2016 Washington St. North, Suite 4 
Twin Falls, Idaho 83301 
(208) 736-8543 
EXHIBITS: 
Exhibit No. Description 
1 1962 Smith Decree 
2 Notice of Claim for Water Right 29-00271 
3 Notice of Claim for Water Right 29-00272 
4 Notice of Claim for Water Right 29-00273 
5 I 982 Statutory Claim for Water Right 29-
4222 
6 1990 Notice of Claim for Water Right 29-
4222 
7 2003 Amended Notice of Claim for Water 
Right 29-4222 
8 License for Water Right 29-7118 
9 1990 Notice of Claim for Water Right 29-
7118 
JO License for Water Right 29-7 l 19 
11 1990 Notice of Claim for Water Right 29· 
7119 
12 2003 Amended Claim for Water Rights 29-
7118 & 29-7119 
13 License for Water Right 29-7431 
14 1990 Notice of Claim for Water Right 29-
7431 
15 2003 Amended Claim for Water Right 29-
7431 
Offered 
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Admitted 
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16 Permit for Water Right 29-7770 
17 Proof of Beneficial Use for \\later Right 29-
7770 
18 License for Water Right 29-7770 
19 l 990 Notice of Claim for Water Right 29-
7770 
20 2003 Amended Claim for Water Right 29-
7770 
21 Brockway Rebuttal Expert Report 
Dated this 14th day of February, 2007. 
LING ROBINSON & WALKER 
Attorneys for A & B Irrigation District and 
Burley Irrigation District 
ARKOOSH LAW OFFICES CHTD. 
~fl<§ 
Jay J. Kiiha 
Attorneys for American Falls Reservoir 
District #2 
: 
FLETCHER LAW OFFICES BARKER ROSHOLT & SIMPSON LLP 
~w/k='J W. ent Fletcher TY~ JohnA~ 
John K. Simpson 
Attorneys for Minidoka Irrigation District Travis L. Thompson 
Paul L. Arrington 
Allorneysfor Milner, NSCC, and TFCC 
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STATE OF IDAH'.O'S TRIAL BRIEF 
COMES NOW, the State of Idaho, by and through tbe undexsigned counsel, and submits 
this Trial Brief to the SRBA District Court. This i:nemorandum outline& the issues for trial and 
discusses the legal standards applicable to the Court's cl1'teonination of the disputed issues of fact. 
The State of Idaho intends to rely upon the investigation pe:tfotmed by the Idaho 
Department of Wati!r Resources, hereinafter the ''IDWR," of the claims of the City of Pocatello, 
hereinafter the "City." 
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J. STATEMENT OF THE CASE 
L Toe Nature of the Proceedjngs 
This controversy relates to tlle determination of the City's water rights. 
ii. Course of the Proceedjn~ 
The City filed thirty-eight cleilJls to water rights acquired under state law. The IDWR 
recommended all thirty-eight claims to water rights. However, the City disagreed with the 
conditions fmposed by the DJ\VR. and filed objectio.ns to all of IDWR' s Recollllilendations. 
The State of Idaho filed a timely i:csponse to each of these objections. 
The, Surface Water Coalition filed a Joint Motion to Panicipate in ~ 2006. The Court 
granted this motion on April 25, 2006. 
The IDWR filed a Supplemental Director's Report Regai:ding City of Pocatello' s Basin 29 
State-Based WaJQ: llights on April 13, 2006, hereinafter referred to as "Supplemental Director's 
Report," which included a variety of maps and exhibits. 
n. ISSUES PRESENTED FOR TlUAl. 
Because of the nwnber of water rights involved, the relation.ship between the various water 
rights, the issues raised by the objections, the explanation provided by the IDWR in its 
Supplemental Director's Report, the clements at issue for each water right arc confusing. The Stare 
of Idaho does not know whether the City intends to proceed with each issue stated in its objections 
or whether the City has aequlesced in any of the issue$ first raised ln its objections. The following 
four groups of issues are believed to be before the Disttict Court: 
A. Municipal purpnse: The IDWR 1'1'N)ITU])"'lded thlrty~e water rlgh!B with a 
mucicipal purpose of use and the following seven water riibts with an ltrigation pwpose of use: 
29-2354, 29-7118, 29-7119, 29-72'2:2, 29-7431, 29-7502, and 29-7770, The City's objecliops 
requested that all of its water rights have a municipal purpose of use. The Supp) emerrtal Director's 
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Report described this objection as applying to the following water rights: 29-7118, 29-7119, 
29-7431, and 29-7770. The City acquired water right JlO, 29-72'22 and the app~ant land in 1992 
for a public park in memory of the do120I's de.ceased husband, OWen Ward. Supplemental 
Director's Report, at 6. The City acquired water right nos. 29-2354 and 29-7502 BS part of the 
Restlawn Ceo,letery after 1987. The legal issues about application of Idaho Code§ 42-1425 to these 
th= water ri81Jt differ from the other four we.tel rights list.cd above. 
B. t\ltemative Points of Diversion for Certain GTound Water rights. The IDWR 
reoollllllendcd the following eighteen water rlghll\ BS being inrerooDI1ected end included a special 
provision to prevent injury. 29-2401. 29-2499, 29-4221, 29-4223, 29-4224, 29-4225, 29-4226, 
29-7106, :Z9-7322, 29-11339, 29-11348, 29-13558, 29-13559, 29-13560, 29-13561,29-13562, 
29-13637, and 29-13639. The City objects to the condition and sew its deletion. 
The IDWR recommended !he following three water rights as being intexconnected and 
included a special provision to prevent injury: 29-7450, 29-11344, and 29-13638. The City objects 
to the condition and seek/I its deletion. 
C, Alternative Points of Di'l'ersion for Four Suri'ace Water rights. The IDWR 
?CCOlllmCnded the four sw:face watci: rights with only the original point of ~version from the surface 
source. The City objected and would like the surface water righrs to be diverted from its existing 
poinrs of diversion from ground water. 
D. Separat.e Admhw.iratloa of Water Rights: The IDWR. recommended that all 
water rights within Basin 29 b~ administered as cr>n11ected sources of water, except for three water 
rights not relevant to these proceedings in the Papoose Creek d.aitlage. The City objeaed and 
requested that all of its water rights be edroiolstel'ed separately. The difficulty with this issue is that 
the predicate facts th.al: need to be established f'oi such a conclusion are ill.consistent with the City's 
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objections related to alternative points of divcxsion fot its water rights. For this reason. it is difficult 
for a party other than the claimant to determine what lllalten will be disputed at trial. 
m. CLAIMANTS BEAR BOTH THE BURDEN OF PRODUCTION AND TSE 
BURDEN OF PROOF ON EACH DISPUTED ELEMENT OF EACH WATER 
RIGHT. 
Idaho Code § 42-1411(5) "makes it clear ~ the claimant bears both the burden of 
production as well as the burden of proof as to each element of a claimed water righl" State v. 
Hagerman Warer Rlghr Owners, Inc., 130 Idaho 136, 742, 947 P.2d 409, 415 (1997). Pursuant 
to Idaho Code § 42-1411(4), the Director's Report ''is primll facie evidence of the na1me and 
extent of the water rights under state law." Clear Springs Foods, Inc. v. Clear Lake!i Trora Co., 
136 Idaho 761, 764, 40 P.3d 119, 122 (2002). Claimants, as the objecting parties, have ''the 
burden of going forward with evidence to establish ar,.y clement of a war.er right which is in , 
addition to or l.oconsistent with the description ill a director's teport.11 Idaho Code§ 42-1411(5); 
see abo Stare v. Hagerman Warer Right Owners, Inc., 130 Idaho 736, 746, 947 P.2d 409, 419 
(1997) ("The director's report is presumed to be cotreet 1111til such time as a water claimant 
produces sufficient evidence to rebut that presumption."). As a result, a claimant is "required to 
ptesent substantial evidence ... in order to overcome the presumption created by the director's 
teport." Clear Springs Foods, Inc,, 136 Idaho at 764, 40 P.3d at 122; see aJso Bongiovi v. 
Jami.Ion, 110 Idaho 734,738,718 P.2d 1172, 1176 (19&6), Substantial evidence is defined "as 
such relevant evidence as a reasonable mind might accept to support a conclusion; it is more than 
a scintilla, but less than a preponderance," Ewms v. Hara's, Inc., 123 Idaho 473, 47&, 849 P.2d 
934, 939 (199;;). 
CONCLUSION 
The trial of these thirty-eight water rights acquired under stat.e law will present a major 
logisdcal cballe.nge in i;orting out the evidence as it applies to each of the disputed watEr rights. 
STATE OF IDAHO'S TRIAL BR1EF Page-4 
3'i'2 6 
FEB.14.2007 2:26PM ID ATTY GEl'i,NAT RE:S 
N0.497 P.10 
Since the City has both, the burden of pxocluc!ng evidence, and the ultimate burden cf persuasion, 
any failure of proof dictate& that the Coutt decree the specific Water right in ~ With the 
Director's Rec:o=datioos 
RESPECTFUi.LY SUBMl"fl'S) this li°' day of February 2007. 




Deputy Attorney General 
Chie~ Nat.ural Resources Division 
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409 West Jefferson Street 
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STATE OF IDAHO'S LIST OF WITNESSES 
Case No. 39576 
The State of Idaho, through counsel, submits the following List of Witnesses that if may 
call during its case in cl!ief. 
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STA TIJS OF OBJEC'l:IONS A 'l: THE TIME OF TRIAL: 
ISSUES NOT PRESENTED FOR TRIAL 
PAGE 01/10 
The City of Pocatello (Pocatello) .and the United States Bureau of Land Management 
(BLM) were the only parties to file objections to the City of Pocatello's 38 state-law water right 
claims recommended at the SRBA court. 
The BLM objections were dismissed with im.iudice, The United States of America, on 
behalf of BLM, waa at one time an objector in 30 af these 38 subcases, but those objections were 
dismissed with prejudice in November 2004.1 
1 On November 13, 2003, the United States of Amerfc.a ncdna rfuoueft the Department of [nterior, Bureau 
of Land Monagemcnt, Idaho Smtc Office, tiled objection.• tQ certain elements In the D!Ne©r't Report for 30 ofthc 
City of Poellll:llo's 38 State-law based SRBA claims (BLM Objeci.ions). The City of Poeatcllo ll!ld the United Stale! 
of America filed on November 18, 2004 a Joint Motion to Dismiss Objection,, oedclng to dismiss with prejudice !he 
BLM ObJcctlom;. On November 22, 2.004, Spe,:ial Master Bilyeu ls.stred an order gr~ni:Jo.11 the Jolllt Mollon to 
Dl,mlss ObJecdons. The 30 Jubeasc< were, 29-0027t, 29-00272, 29--00273, 29.02274, 29-02338, 29-02382, 29-
02401, 2\l-02499. 29-042:Zl. 29-04222. 2ll-04223, 2\l-04224, 29-042Z5, 29-04226. 29-07 )06, 2\l,07322, 29-07375, 
29-07450, 29,07782, 29-1 l. 339. 29-11344, 29-11348, 211. I 3SSS, 29-13559, 29· 13.S60, 29-13561, 29• l l562, 
29-13637, 29-13638 and 29-13639. 
l'oCA1'1!U.O'S TIUAI.BRIEF-PAGE 1 
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The City of Pocatello's Swan Falls objections are part of a desjgnated basin-wide issue. 
See Basin-Wide Issue 91-13 (Previously Consolidated Subcase 92-00037) Order Designating 
Basin-Wide z.~sue Re: To What Extent, if any, Should the Swan Falls Agreement be Addressed in 
the SRBA or Memorialized in a Decree?, dated August 23, 2004. 
The City of Pocatello' s objections seeking remarks and/or general provisions related to 
storage. and municipal place of use have been settled. This is based on IDWR · s "24-Hour Fill" 
rule The City also accepted the following language in the Director's Report: "Place of Use is 
within the service area of the City of Pocatello rouuicipal water supply system as provided for 
under Idaho Law." 
Stipulations among the parties have eliminated objections to elements of individual water 
rights. 
29-4221: Stipulation to resolve objection to priority date; agreed to change to 8/02/1943. 
29-7450: Stipulation to resolve objection to point of div!'l"Sion; agr,::ed to T06S R33E 
S10 NESE within Power County and T06S R33E SlS SWNE within Power County. 
29-11344: Stipulation to resolve objection to poim of diversion; agreed tO T06S R33E 
SI O NESE within Powe, County. 
29-13636: Stipulation to resolve objection to place of use; agreed to Place of use is 
within the service area of the City of Pocatello municipal water supply system as provided for 
under Idaho Law. 
29-13638: Stipulation to resolve objection to point of diversion; agreed to T06S R33E 
SlO NESE within Power County and T06S R33E S15 SWNE within Power County. 
The City's Separate streams I separate administration general objections were withdrawn. 
See Joint Motion to Accept Stipulation and Agreement Between the City of Pocatello and rhe 
United Slates, Subcase Nos. 29-00271, et al. dated May 31, 2006; Stipulation and Agreement 
wirh tlte United States of America ill Pocatello's SRBA Subcases 29-271 el seq., dated April 
2006; and July 14, 2006 Order Dismissing Portions of Objections and Responses with Prejudice, 
Subcasc Nos. 29-00271, et al. 
Objections withdrawn as to specific issues as to individual water rights: 
29-4223 (the objection as to quantity Is withdrawn); 
29-4226 (the objection as to quantity is withdrawn); 
29-7782 (Swan Falls is only remaining issue) 
29-7222 (Swan Falls is only remaining issue); 
POCATELLO's TR._L BR!l!P- PAGE 2 
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29-2354 (Swan Falls is only remaining issue); 
29-7502 (Swan Falls is only remaining issue); and 
29-7431 (Swan Falls is only remaining issue). 
II. ISSUES PRESE:N"'TED FOR TRIAL 
PAGE 03/10 
At the trial set to begin on Monday, Febroary 26, 2007, the City of Pocatello will present 
evidenct:: and legal argument on several substantive questions concerning the defined elements, and 
interrelated operation of, the City's municipal water system, along with other subsidiary matterB 
related to these primary substantive questions that also arise from the objections that have made in 
the above-referenced subcascs. 
As to the primary questions that the city of Pocarello will raise at trial, the city will argue that 
the water rights represented by its system of twenty-two physically connected ground water wells 
should be administered according to priority under the appropriation doctrine as a single Integrated 
system, without the "remarks" proposed by the Department for certain individual wells. The remarks 
identify a particular priority and quantity of use to be associated with a particular well. The City will 
also argue that its claimed water rights should be consistently and uniformly decreed for the broadly 
denned "municipal purposes," as has been defined at common law and memorialized by statute. 
Within the context of the comprehensive municipal purpose of its water right claims, the City will 
also argue that its water rights should be decreed upon the overriding premise that the City operates a 
single integrated water rights system, including both surface and groundwater sources, for delivery 
of culinary water, and that the City's water rights served by that system should be both decreed and 
administered based upon that overriding premise. 
POCATEU.O's TRIAL BR!llF- PA0!:.3 
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As further argued below, the City's claims that are at issue in the pending trlal are in 
substantial part supported by the "accomplished transfer" statute, I.C. § 42-1425, in relation to the 
City's interconnected water sources; in respect to the integrated surface and ground water rights 
system for the Clt:Y; and as to the alternate points of diversion for the watei:s rights that can be 
withdrawn by the use of any of Pocatello's 22 interconnected wells. 
Cutting across all the questions to be addressed at trial is the persistent issue of identifying 
and adjudicating only those matters that are necessary for the definition and administration of a water 
right that are within the primary jurisdictlon of the court, while defcning to a later day those matters 
that are more properly left to the administration of a decreed water right that arc within the primary 
jurisdiction of the IDWR. 
III. ACCOMPLISHED TRANSFERS UNDER J.C. § 42-1425 
The City of Pocatello objects to the following remark being included on each of the water 
1ight claims diverted by the 22 interconnected wells for the purpose of definrng the water right: 
To the extent necessary for administration between points of diversion for ground 
water, and between points of diversion for ground water and hydraulically connected 
surface sources, water was first appropriated at or used from: 
l'ocatello Well No. _, located in [legal description] on [date] in the amount of 
___ cfs. 
The Supplemental Director's Report (April 13, 2006) included the fo)lowing rationale for 
including the above-stated remark: 
In its claims. Pocatello claimed all of its points of diversion on all of its rights 
under the theory of an accomplished transfer. See, Idaho Code § 42-1425. To 
support its claims, Pocatello provided a map showing the location of each point of 
diversion and the distribution system as it existed on November 19, 1987. By listrng 
all of its points of diversion for all of its water rights, the City would be allowed oo 
withdraw water under its most senior priority water right from any well location. The 
Department, in order to recommend multiple, alternate points of diversion on the 
City's interconnected wat~ rights under an accompllshed transfertheory, Included a 
condltlon to prevent injury that could result from this practice. Without the 
condition, the Department would not have recommended the multiple, alternate 
points of diversion because injury to other water rights was likely. 
Supplemental Report at pp. 12-13 (emphasis added). 
The city opposes the imposition of the remark as oot required for the definition of a water 
righ1; as not supported by !he accomplished transfer statute, I.C. § 42-1425; and that the Department 
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docs not have legal authority to impose the remark for the purposes it has stated in the Amended 
Director's Report 
This dispute puts directly at issue the question of whether the Department can place the 
proposed remark on these water rights, as a matter of Jaw, and not violate the provisions of the 
accomplished tran~fer statute, LC. § 42-1425, which in relevant part, provides as follows: 
(2) Any change of pl~ce of use, point of diversion, nature or purpose of use or 
period of use of a water right by any person entitled to use of water or owning any 
land to which water has been made appurtenant either by decree of the court or under 
the provisions of the constitution and statutes of this state, prior to November 19, 
1987, the date of commencement of the Snake River basin adjudication, may be 
claimed in a general adjudication even though the person has not complied with 
sections 42-108 and 42-222, Idaho Code, provided no other water rights existing 
on the date of the change were injured and the change did not result In an 
enlargement of the odglnal right. Except for the consent requirement of section 
42-108, Idaho Code, all requirements of sections 42-108 and42-222, Idaho Code, are 
hereby waived in accordance with rhe following procedures: 
(a) Ifan objection is filed to a claim for accomplished change of place of use, 
point of di version, nature or puipose of use or period of use, the district court 
shall remand the water right to the director for further hearing to determine 
whether the change injured a water right e:r,:istiog 011 lbe date of the 
change or constituted an enlargement of the original right. After a 
hearing, the director shall submit a supplemental repoi:t to the district court 
setting fonh his findings and conclusions. Jf the claimant or any person who 
filed an objection to the accomplished transfer is aggrieved by the director's 
determination, they may seek review before the district court. If the change is 
disallowed, the claim&ni shall be entitled to resume we of the original water 
right, provided such resumption of use will not cause injury or can be 
mitigated to prevent Injury to existing water rights. The unapproved change 
shall not be deemed a forfeiture or abandonment of the original water right. 
(Emphasis added). 
Until it recommended Pocatello' s claims in the SRBA, the Department had never be.fore 
imJ?Osed conditions on accomplished transfers claimed by other cities in the SRBA. Prior to the 
Director's Report for Basin 29, lD\VR routinely recommended to the SRBA Court entry of partial 
decrees for claimants for alternate points of divc:rsion for multiple water rights Yrithout the condition 
that is recommended for Pocatello' s wells. See City of Roberts. 35-04241, 35-07886; City of 
Abet-deen, 3S-04070, 35-04071, 35-07808: Lamb Weston Inc. 35-02603, 35-04127, 35-12670; City 
of Ha,-.eiton, 36-02282, 36-04250, 36-07858; City of Jerome, 36-02518, 36-04195, 36-04196, 36-
08237, 36-15361; City of Paul. 36-04083, 36-07206, 36-07899; City of Rupert. 36--04075, 36-07115, 
POCATl!ll.O'S 1'1>.lALBRIEF-PAGE S 
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36-07656, 36-07862, 36-07863, 36-15488, 36-15489: Cjty of Twin Falls, 36-02603A, 36-02646: 
City of Burley, 36-02648A, 36-02729, 36-08154; Union Pacific Railroad Co, 36-04203, 36-04204. 
The Department has clearly predicated the placement of this remark upon the water rights 
associated with these wells upon the hypothetical occurrence of some "future" injury !II:ising from the 
exercise of Pocatello's water rights. 
The City will argue that the proposed remark is being placed for an improper purpose in 
further defining an accomplished transfer wate~ right by a means not recognized by the statute; and 
that under that statute the only injury that Is relevant is whether any injury w:osc as a result of the 
accomplished transfer as of November 19, 1987. Further, that inquiry is only appropriate after an 
allegation of injury to an identified water right. 
The city of Pocatello will establish at trial the absence of facts demonstrating injury to any 
identified water right - as of November 19, 1987 -or the present- as a result of Pocatello's use of 
the alternate points of diversion at these we] ls under these water rights prior to that date. The city of 
Pocatello will also argue that the placement of these remarks within these water rights e1'.ceeds the 
legal authority granted by statute for the definition of a water right. 
The SRBA district court has recognized, specifically in respect to conjunctive management 
issues, that its decrees do not mak<1 all factual determinations necessary for conjunctive 
administration of surface and ground water rights, 
, IDWR is charged with the duty of administering water rights in accordance 
with the prior appropriation doctrine and deteunine specific interrelationships based 
on infonnation not necessarily contained in the partial decree .... The partial decree 
need not contain information reganiing how each particularwaterrighton thesow:ce 
physically affects one another for purposes of curtailingjuniorrights in the event of a 
delivery call. Rather, IDWR makes this detennination based on its knowledge and 
data regarding how the water rights are physically interrelated. 
Order on Basin-Wide Issue 5 at 19. 
Simply stated, water right adjudications do not decide all the factual questions relevant to 
administration, but rather leave many such issues to the administrative process. See e.g. Tudor v. 
Jaca, 164 P .2d 680, 686 (Or.1946) ("The court, having established the priorities, should not attempt 
to anticipate exigencies which may arise in administration of the decree, but should leave such 
matters to the water master, whoRC duty it is to preserve the priorities and the quantities consistently 
with the highest duty of water, as applied to all concerned") (internal quotation marks and citation 
omitted). 
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Thls is particularly true iTJ determining to whatexteTJt the diversion and 1,1se of water from one 
source impacts the water flows in that source Bnd other sources." A&:B Irr. Dist., 131 Idaho at 422, 
958 P.2d at579. These matters are Jefttc IDWR becausetheSRBAcannotmakc all these technical 
detennina.tions, as the SRBA disttic:t court has ob~ed: 
the scope ot the!'e proceedings should not include a factual determination of the . 
specific inte,::relationships or the degree of connectivity between specific water righlll 
(i.e. which particular junior water rights will be curtailed in the event a delivery call 
by a senior). Factually, the Court could not make findings as to exact relationships. 
As indicated by Jl)WR, the technology and the data do no presently exist for making 
such detemii.nations. Even if the technology and data dld exist the tasl< of making 
such factual detemii.nations would be monumental in terms of scope. Lastly, the 
i,pecific inten-elationships are dynamic as opposed to static. Therefore, any factual 
determinations made by t.lie Ccuri. would be subject to change depending on climatic 
conditions and future geological activity. 
Ordt::r on Basin-Wide Issue 5 at 19. 
The Director is "the e:r.pert on the spot [with] the primary respOTJsibility for a proper 
distribution of the waters of the state,'' not a special master or referee who resolves delivery calls 
under judicial procedures developed for private water rights litigation. Kellerv. Magic Water Co., 
92 Idaho 276, 283, 441 P .2d 725, 732 (l968)(intemal quotation marks and citations omitted). The 
Director is at times called upon to el\ercise judgment and decide questions but, when his or her 
judgment is exercised as a means of administering the law, those acts ar:c administrative,ralherthan 
judicial. Speer v. Stephenson, 16 Idaho 707, 718, 102P. 36S, 369 (1909); ue al,;oArkoosh v. Big 
Wood Canal Co., 48 Idaho 383, 395-96, 283 P. 522, 525-26 (1920) (holding that the commissioner 
of reclamation determines when an appropriator is able to beneficially use water and may either 
deliver or reftlse to deliver water, even though he decree made the appropriator the judge of when 
water could be so used);A & B /". Di.vt., 131 Idaho at 415,958 P.2d at 572 (1997) ("The Director 
has the administrative duty and authority ..• to prevent wasteful use of water by in:igators). 
The proposed remark should be stricken from the water rights associated with these wells. 
IV. MUNICIPAL WATER RIGHTS 
The city of Pocatello is a municipality organized under the Jaws of the state of Idaho. Its 
surface and ground water rights are derived from inlflrconnected sources. The cily uses water under 
these water rights for all purposes allowed by law for a "municipal" water right. 
Municipal water tiihts are broadly defined under Idaho common law as encompassing a 
broad spectrum of valid uses of water by a municipality. The city of Pocatello has submitted its 
POCATillD'S T!tIALBRll!P- PAc.e 7 
3742 
02/15/2007 16:54 3310954 PAGE 08/10 
water right claims withiu the broad category of"municipal" water rights available for year-round use. 
All of the water rights at issue for trial fall within the uses, and related purposes, included witldn the 
common law category of municipal use, as at least partially codified in I.C. § 42-202B(6). All of the 
uses, as described, fall wi.tbin the broad category of "municipal use." Idaho common law and 
statutes have provided for this broad and all-encompassing category for the benefit of the many 
different uses of water that are made by a typics! Idaho municipality. Just because a municipality 
specifically uses water to accomplish waste disposal does not provide a legal basis for the 
elimination of those water uses from the classification of municipal use. 
The reason for establishing the "municipal use" category was to provide municipalities with 
the flexibility over time to shift and adjust water use and application within the various categories 
that are included in "municipal use." The proposed exclusion of certain of the city's water rights 
from the municipal use category is not supported by law, and does not advance any public policy 
purpose in the efficient d<:vclopment use of Idaho's water. The decision to omit water rights 29-
711S, 29-7119, and 29-7770 from the "municipal use" category is witbout support In Idaho law. 
The error of law in the licensing of these water rights a.;i "inigation use" is not binding. Pocatello' & 
water rights 29-7118, 29-7119, and 29-7770 should be decreed for "municipal use." 
V. W ;\TER RIGHTS FROM INTERCONNECTED SOURCES 
The.Department, in recommending Pocate!lo's water rights have has asserted that botb the 
City and the State are bound by provisions of a 1999 transfer accomplished under the authority of 
J.C. § 42-222, which failed to recognize the interconnection of Pocatello's points of diversion and 
contained numerous errors of fact. The :Department, by its administrative actions, carmot perpetuate 
mistakes of law or fa.ct. See, Kelso &Irwin. P.A. v, State Insurance Fund, 134 Idaho J30, 138,997 
P.2d 591,599 (2000). 
Pocatello's diversion of its surface water rights and ground water rights fi:om the City's 
interconnected culinary system is not a source of injury to other water users. Therefore, the City's 
surface water rights and ground waterrights for its interconnected culinary system should be decreed 
wilh the 22 wells as alternates point of divecsion. 
VI, MISCELLANEOUS DISCRETE FACTUAL ISSUES 
The rate of diversion for 29-4222, the priority date for 29-13558, and the priority date for 
29-13639 will be addressed individually at trial. 
3'743 
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VII. CONCLUSION 
The Court should determine that: 
1. Water rights 29-7118, 29-7119, and 29-7770 be decreed for "municipal purposes." 
2. The rem.ark imposed by IDWR under the accomplished traruifer statute, J.C. 
§ 42-1425 should be removed from every affected water right. 
3. The City's interconnected wells are alternate points of diversion for the City's four 
surface water rights. 
4, The rate of diversion for 29-4222, the priority date for 29-13558, and the priority date 
for 29-13639 should be decreed as claimed. 
DATED this 15m day of Febroaiy 2007. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 15"' doy of February 2007, I caused a true copy of the foreeoing CITY 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 








Subcase Nos. 29-00271, et al. (see Attached Exhibit A) 
STATE OF IDAHO'S MOTION TO TAKE JUDICIAL 
NOTICE 
COMES NOW, the State of Idaho, by and through the undersigned deputy attorney general, 
and moves the Snake River Basin Adjudication District Court, hereinafter the "Court," for an order 
taking judicial notice of the partial decrees entered in the Snake River Basin Adjudication, 
hereinafter the "SRBA," where the point of diversion is from Gibson Jack Creek or Mink Creek and 
any tributary thereof. The decrees are listed in Exhibit B, and Exhibit C contains a copy of each 
such decree. The grounds for this motion are as follows: 
ORIGINAL 
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l. Rule 201 of the Idaho Rules of Evidence states, in part, as follows: 
(a) Scope of Rule. This rule governs only judicial notice of adjudicative facts. 
(b) Kin els of facts. A judicially notice fact must be one not subject to 
reasonable dispute in that it is either (1) generally known within the territorial 
jurisdiction of the trial court or (2) capable of accurate and ready determination by 
resort to sources whose accuracy cannot reasonably be questioned. 
(e) Opportunity to be heard. A party is entitled upon timely request to an 
opportunity to be heard as to the propriety of taking judicial notice and the tenor of 
the matter noticed. In the absence of prior notification, the request may be made 
after judicial notice has been taken. 
(f) Time of taking notice. Judicial notice may be taken at any stage of the 
proceeding. 
2. The motion is timely because Rule 201 allows judicial notice to be taken at any 
stage of the proceeding. This motion provides notice substantially before the pre-trial conference 
set on February 21, 2007 and before the trial that commences on February 26, 2007. 
3. One of the issues before the District Court in the forthcoming trial relates to 
transferring the points of diversion of four surface water rights from Mink Creek and Gibson Jack 
Creek to wells that divert from the Lower Portneuf River Valley Aquifer. Any analysis of injury 
from such changes in points of diversions will need to review the existing water rights on Mink 
Creek and Gibson Jack Creek. The partial decrees entered for these two water sources will provide 
some, but perhaps not all, of the information needed to assess the potential for injury by this 
requested transfer. The taking of judicial notice of the partial decrees for these water sources by the 
District Court will provide some of this required information. 
4. Exhibit C contains a copy of the partial decrees described in Exhibit B. 
I.RE. § 20l(b) requires that the adjudicative fact be "capable of accurate and ready determination 
by resort to sources whose accuracy cannot reasonably be questioned." Here, since the State of 
Idaho is requesting the Court to take judicial notice of its own adjudicative records, this requirement 
is met. 
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PRAYER FOR RELIEF 
1. That the Court enter an order that talces judicial notice of the partial decrees listed 
on Exhibit B and contained in Exhibit C. 
2. That the Court set this matter for hearing at the pretrial conference scheduled on 
February 21, 2007 at 1 :30 p.m., or as soon thereafter as counsel may be heard. 
proper. 
3. That all parties be given an opportunity for oral argument. 
4. That the Court grants such other or further relief that it deems appropriate and 
DATED this 15th day of February 2007. 
State of Idaho 
LAWRENCEG. WASDEN 
Attorney General 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
DA 
Deputy Attom General 
Natural Resources Division 
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LIST OF PARTIAL DECREES 
1. Partial Decree entered for water right no. 29-274C. 
2. Partial Decree entered for water right no. 29-274D. 
3. Partial Decree entered for water right no. 29-274E. 
4. Partial Decree entered for water right no. 29-274F. 
5. Partial Decree entered for water right no. 29-274G. 
6. Partial Decree entered for water right no. 29-2741. 
7. Partial Decree entered for water right no. 29-274J. 
8. Partial Decree entered for water right no. 29-275. 
9. Partial Decree entered for water right no. 29-276B. 
10. Partial Decree entered for water right no. 29-276C. 
11. Partial Decree entered for water right no. 29-276D. 
12. Partial Decree entered for water right no. 29-276E. 
13. Partial Decree entered for water right no. 29-277A 
14. Partial Decree entered for water right no. 29-2257. 
15. Partial Decree entered for water right no. 29-2323. 
16. Partial Decree entered for water right no. 29-4235. 
17. Partial Decree entered for water right no. 29-4273. 
18. Partial Decree entered for water right no. 29-4339. 
19. Partial Decree entered for water right no. 29-10608. 
20. Partial Decree entered for water right no. 29-10843. 
21. Partial Decree entered for water right no. 29-10923. 
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22. Partial Decree entered for water right no. 29-11079. 
23. Partial Decree entered for water right no.29-11300. 
24. Partial Decree entered for water right no.29-11331. 
25. Partial Decree entered for water right no. 29-11345. 
26. Partial Decree entered for water right no. 29-11526. 
27. Partial Decree entered for water right no. 29-13434. 
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PER.IOO OF tJS.!.; 
PLll,CE OF tJSE; 
IN IHE DiilR..ICI COOR.I OF IHE FIFIB JO'DICI.AL DISIRICr OF IHE 
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final judgm..nt a.ad tbat tbe court has and does hereby d.irect thac c.he a ove judgmen~ or order sb.all ba & final 
judgni11nt upon which execution 1114Y issue and an app-eel may be taken as ovid.ed by ~he ho Appellue Rul.e&. 
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3r-,~· 6 ,J 
PAGE l 
Aug-20-2004 
ID Re SRB.A 
case Ne> 3'5 ,, 




i'OINI OF DIVERSIDN1 
l?tJRPOSE AND 
PERIOD OP tl'SB: 
Pw.c:E OF tl'S.E: 
IN' nm DISIR.ICI COOR.I OF IRE FIFtR ·:n:JDICIA1 OISlRICI OF IH:i 
srAIE Of IDAKO nr AND rott TKE CODNit' OP IWI.H FALlS 
DWIGHI WORIBilfGtnN 
KIUUL\ WORIHINi.I'ON 
8)2 ti NINlC CREE.I: RI> 
POCAIELLO,, m 83204 
PAR.I D.L llECREE PURSCTNll re 
I JLC P. 54(:b) FOR 
Water Right 2J-D0274E 
IRIBU'I.ARY: PORINEU'I RIV!lt. 
o 02 CFS 
OG/l 7/U02 
?i1JQ AUG 2 0 PH ll= 0 ll 
... - f' ' . - ·-·r ~R8A ~.'.:~ !,,: ,; ' i.,.:,.:~ -.::) 
TWtN FALLS .;o., IDAHO FILED ____ _ 
IOJS: RlSE Sll Wit.bin Bannock county 
Pml.POSE OF USE: 
Irrigation 
PERIOD OF USE 
04-15 In 09-lS 
QU.AHI IIJ' 
0.02 CFS: 
IHE USB OF WAIER FOR DUUGl!.IIOH DNDER IHIS RIGHI liAY BEl:.Ill 11.S 
E.AJUY AS APR.:II. l ABD MAY CONIIHUE IO 11.S t.AIE 11.S OCil)JiEJl Jl, 
FROVIOEn 01HER ElEMDl'IS OP IHE RIGHI ARE NOT W::C££0ED IKE tl'SE 
OF WAIER. BEFORE II.PK.IL 15 AND AFIER SEPlEMBE"R l!i U>rOBR IB"IS 
REMA.RX IS SOBORDINAl.B IO ALL NAIER 2.IGHIS RAVI.NG HO SOBORnINA.IE:D 
LAR.l.Y 0~ LIi.IE IRR.IGA:rION USE AND A i'RIORIIY DAlE .EAllIER IRAN 
IHE .DAIS 11. PARIIAL llECR.EE IS ENIERED FOR IHIS RIGHI, 
I=ig.aticn Withln Bmmoc:k County 
1075 RJSE Sll N'.ENE O 51 
D J l!.c:rcu1 Iotal 
01HEH. ~ovrSIONS NoCSSSAJlY POR DEFIN"IIION at ADNINISIRAlIOH Of IHIS Wl!.IBR RIGHI: 
IHIS PARIJ:AL nso.£:s IS SOB.J'ECI IO SCCH G,£N!:IUl.1, PROVl!iIOHS 
NECESSARY FOR THE DEPIHl'l ION OF nm RIGRTS OR FOR IHE IU'FICIENI 
.ADMINISIRAIION" OF 'UIE IOUER JUGBIS AS Ki\Y BE OLIIMAIELY 
DEIERMINED BY nm COO'll.I Al II, POINI IN IIM.E NO lAlER. IRAN IHE 
DHRY OF A PrNAI. UNIFI.ED llECR.E:E. I ,C SECIION 42-1412iG) 
With respec:t to t._he is&ucs det.e:rmin.ed. by t.he ,aboVe judgment er order, it is hereby CBRIIFIED., in 11,cc~rdance 
with Rule S4!b), I 2 C p . th•t the court has dec~rmined that t.here no ju.st reason ~or del.ay o~ t.he entry ot a 
final judgment acd that t.he court. ha~ and does b~:c-eby dir~t th..a.c th above judgment er order shall be a final 
;judgmecc upo:a -.,hieh execution 111ay is~e and an appeal may be takLD. a provided. by ch daho ~pella.te Ru"lee 
SR.BA PARrIM DECREE PURStmm I'O I R C P. !i4 lb) 
~~ter Right 2,-00274E 
Pr~.sicling Jcdge ct Che 
Snake River Ba.sill Mjudicacicn 
In Re SRBA 
c11.c:e No 3 !Hi 76 




POnn OF DIVERSION1 
PlJ'RPOSS AND 
PE:i.IOD OF USE1 
PLACE OF OSE: 
nr IR.£ DIStucr comu OF IR!: Fine: JUDICIAL DISIRICI OF IRE 
SIAIE' OF I'DABO. Ill »m FOR. lHE COtnlty OF IlilDi FAllS 
PEGGY SCHEIBE 
WILFRED S SCHEIBE 
1588 KIHX CREEK RD 
POCA..IEILO., ll) 83201 
PAAIZA.t. D~CRE'E PtraSONfI l'O 
I..R. C P 54 lbl FOB. 
7mq AUG 2 0 Pl! IJ: O q 
!"·;.; :;--··.; .: J.··:.. ~~~ "' ... 
!::'-v'"·~• ' . ·s1··.::r:8A ,wm FALLS l-·o 10,u" FILED . ., kfl'-' 
MIKJ: CREEX 
0,07 CFS 
IR.:DU1.AR.Y I PORiliEtJf ~I~!i 
06/17/1902 
I07S RJSE S30 
PURPOSE OF USB 
Irrig11.c.ion 
SESE:N'E Within Bam:iock COWlt.y 
PERIOD OF USE' 
04-lS 1'0 09-lS 
QOM'IIIY 
0 07 CFS 
IHE USE OF VAIER FOR IRR.IOAIION UNDER IHIS RIGRI KAY BC:.IN 11.S 
EARLY 11.S APRIL l. AND MAY COtnnrus IO AS LAIE AS OCI'OBE.R. Jl, 
P~OVIDi:D O'IRER. ELEKSN'IS OF lHE RIGHI All NO'l EXCEEDED. Im; USE 
OF WAIE:R BE.FORE APRIL 1.5 AND AFIER SEP'IEHBER. 15 lJNDER. IHIS 
REMARK. IS SCBORDINAIE ro ALl WAIER RIGRIS RII.VJ:PG NO SUBORDINAIED 
EARLY 0~ LAIE DUUGA'IION USE AND A PRIORIIY I)AIE DU.IE::H IEIAN 
IHE DAIE A PAR.IUII. DECREE IS EN'IERED FOR IH'lS RIGHT, 
Irri;ation Wit~in Banr1oci: county 
1075 RJSE 530 SENE 3.6 
3 6 Acre11 Iot11.l 
OIHER PROVISIONS H'ECESSrlRY POR DErINIIlON OR ADMINISIRAIION OF IRIS VAIER P..IGHI~ 
uas PARrlAL DECREE IS StJBJECI IO SDCR GE:NERAL Pltov.ISIONS 
NECESSARY FOR. IHE DUINIIIOH Of' Un: R.IGHIS OR !'OR IBJi E:l'FICI!:NI 
ADHINISIRAIION OF IHE WAIER Rir;HIS AS MAY BE ULIIM.AfEt.'1' 
DEI~IM.IN'ED BY IHE COORI AI A POlNI IN IlHE NO IAISR IRAN IHE 
EHIRY OF A PINAI. UNIFIED DECJ!.ES. l .C SECIION 42•102 (6l 
ROLE 54 (bl CERIIFICAJ.E 
• With respect: to tK.e isS'U.11.!I determined. by't:.ba ahov11 judg,neDt or 
~th Rule 54(b), IR C.P, that the court. has d.et.eTIDined that ther~ 1 
final judg'm!:Dt and t.hat the courc has and does hereby direct that the 
jud9111eDt upon which execution m.ay issue and an appeal. may be r;.aken as 
order, it is.hereby CEJI.IIFIED~ in accordance 
no just rea~on tor d.elay of the ent.ry ot a 
bove judgment or oz~er ~hall be a final 
SRBA PAR.IIAL DSCREE PURstJANI IO I ll C P s, {b) 
Vet~r 11.ight: l9-00274F 
rovided by t. d4ho Appellate Rl.ll•s. 
Presiding Judge of the 
Snak• River Basin Adjuclicat:iou 
3-;.,: Jj 8 
Aug-20-2004 
In Re SRRA 
Caee Ho. J gs,, 




PPINI OF DIVERSION: 
PORPOSE AND 
PSUOD OF USE: 
P[ACE OF O'SE1 
IH nm DISIRICI COtra.I OF IRE FIFIH JUDICI:Al DISIRICI OF lHE 
sn.n OF IDAHO. IN AUD FOR IHB C'CUNIY OF rwm FAUS 
GEORGE D WOOD 
1' BO H M.IUJ: CREEi: JlD 
POCAIELIO, ID 81204 
PARnAL DECREE PORSWIJlI l'0 
I.R C.P 54{b) POR 
HINE CR.EEEI: 
0 02 CFS 
1RIBU1llY: PORJHEU~ RIVER 
01i/l7/l9O2 
107$ Rl!;iE 529 
PD'RPOSE OF USE 
Irrig-ation 
iithin Ha.cnoJ:k County 
PERIOD oi QSS 
01-1s ro 09·15 
?S~ AUG 20 PM q: oq 
!,c:;:;·;-;·_,:; _. ._;:·,,_;\ r-SR8A 
T/,t!N FAU.$ CO IOAHO 
FILED ., 
IKE USE OF WAIEA POR ?RAIGAIIO!l UHDBR IBIS RIGHI HAY BEOIN AS 
£ARLY AS APRU l AND MAY CONUNUE ro AS LAlS AS OCI'OBER. 31, 
FROVIDBD OUl:ER :ElE>!EHIS OF lBE RIGHl ARE N01 EZCEEDED IHB O'SE 
OF WA1ER BEFORE AP.R.II 15 AND Ai'IER SEP1EKBER 13 VNDER IHIS 
REH.IIJtK' :rs SUBORDINAIE ro All 'W'AlER RIGHIS lU\VING MO SUBORD:INAIEO 
EARLY OR LAIS IRRIGAJION USE AND A PRIORIIl' DA'IB EJIJU.ID IKAtl 
Ih""i' DAIE A PAAI:tAl DECREE ISi ~IERED FOR IHIS RIGHI, 
Irrigation fflthin BaMoek County 
ro1s RlSB SlO SENE 1.0 
l .O Acres Jot.al 
OIHER PROVISIQNS JlECESSARl' FOR ~E~INIIIOR OR JLDM!NISIRAIIOJJ OP IH'l'S WAIER R1GBI: 
lHIS PllII:AI. DEc:R.EE' :rs SUBJECI ro SUCH GENERAL PROVISIONS 
NECF.5SARY FOR. nu: DSFmi:IION OF lHE RIGErs OR FOR IKE EFPICIEHl 
ADHIN'ISIRAIION OF IBB WAIE'R RIGHIS AS MAY B'E: O'LtIKA.l£t Y 
DEIERMJ:NED BY iKE Cotml Al A POINI IN UME NO :t.A.19 tfOlll I_H'B 
E:NlRl' OF A FINAL D1lIFI£D DECREE. I.C. SECTION 42-1412(,) 
RtJI.E 54 [b) CERfU'ICAlE 
With respect to the issues deteniined by tho a.bcVe judgment or rd.er, it is herahy CERIIFIED;-iD accorda.ncs 
with Rul~ 54[hl. I.R C.P., that the c~u%t haS doterCl..ined th4t·th4:c'C i ,Do just reason for delay of the entry of a 
final j"Udgment anci that the court ha.a and don hereby din=et that th~ l~ove judgment order uball la a finill 
judgment upon which execution cay is£ua and an appeal ~•Y be tak/"" __ •
1
.'--it,Zrov~ide:,.ld'-t ~h Rules 
j 
SR.BA PARnAI. DECREE PD'RSUi\KI I'O I .R C P S4. (b} 
W&ter Right 29-00274.G 
,7ohn M. Melanson 
Presiding JUdgs oc th~ 
Snake liver BA~ln Adjudication 
In ae SUA 
Cue No 3U1f 
QUA.NI Il Y t 
.HlORllY DA1&; 
POlNl OF DlVEJtSXON: 
P"JRP()SS:AND 
PERIOD 011' UH: 
FI.ACS OF US'Et 
nr !HZ DIS1RICI Cot.m.I OF nm FIFIH JtJDICI.AL O!Siatcl 07 11:111: 
STAIE OP IDAHO. U1 Arm POR. nm COON!T OF l'WD( fALl..S 
G K MAIUH' 
1506 N KID:'. CR.E:KJ:. RD 
POCAIE'U 0 ID Bl20( 
JEANllE HA Ul N 
1508 K MINK CREEK RD 
POCAI&t..I 0 ID 832°'4 
MINK cau:e:K 
o.u crs 
PAAI l.AJ. Of.>CR.EB: PCRSD"AHI TO 
I.a.c.P 54(b} FOR 
zm~ AUG 20 Pit q: OlJ 
i,·.--,,-....... ~T ~ 
!:.D~,j • ii.ii... -· _: ... \I -SttBA 
1 ~'ilrl F.:lil S CO IDAHO FILED - ., 
ttS& Of TfftS atGHI WllH Jl.lGHl HO. 29-02404 IS LD'lllED l'O A to'tAL 
C:Otml'.h'"£0 DIV£R.SIOK RAH; OF 0-12 CFS, 
06/11/1'02 
'PU'.il.POSt: or usz 
Ir:dgar.ion 
Within aannock C0\111tY 
PSRIOD or USE 
04~H, IO OJ-15 
rm: ust Oi' MAIER EOR IlllUGAllOH tmO!ilt ll!IS JU!iHI MAY BEGIN AS 
£ARl Y AS APRil 1 N.1> MAY COJU lfftlE l'D AS IAIE AS OC1'03£R. ll, 
PROV:tDED IITHER EI E:KE>n'S OI' um Rltttil ARB Jll:1t EXCE;EI)ED IEB USE 
OF liAIElt B&'.f'ORE An.II, 15 AND Mnlt SUIEMSER lS tnmER lltI:S 
ltEMllr lS S.mQJWDIAir 1"0 Alto WJ\l!:R. lUQnS RAVWG !10 St!30R.0:tHA1Et> 
PR.LT 01 IAI!: llUU'~"llOll USS .ANO A n:fOiUlY tlAI!: EA.Rtl~ lDll 
1H1! nklE A PAlltI.AL D~e' IS SN'I£1l£D l'"OR lK!S aIGaI . 
Is::riga.r.ion Wi cldn Ba.mmck COunr.y 
U7S USE SJO 
, .a Acres I'Cr.al 
OS& OF IBIS RIGHI •Im ~IGHt NO. 27•02402 IS ID!IIED 1"0 IRE 
lR.RIGAIIotl OF A COMBDfeD 10T'AL OF ' 0 11.CR.ES IN A SINGIE 
lR.RtGAnOII SEASON 
OlRR PROVlSIOflS tm:C£SSAAY FOA OE!'I.NlltON OR. ADKlHlSlRAIION OP IHlS liAU'R RIGHI: . 
llfIS PAR.UM. DECR.EE IS ~CI ro suca GENER.Al i'AOVISlONS 
m:ctSSAB.T FOR IKE t>BFitfIItON OF nm HIGRIS oa FOR IRS EFFICit:lfI" 
ADKD(ISIRAUON OF IKE llAID. R.IGillS AS MAY BE tn IIKAIEI.'t 
DEI lIR.Mnra.D BT lRE ctltfRI Al A l'OI!fl IM UM£: NO LAI~ IRAS I RE 
ZN'II.Y OF A FDIAL tmIFIEl> Df:CR.EE. I ,C, SECIION 12-1412 (61 
SR.BA PAR.UM Dt:c:R.SR VU'tl..SOANI TO I ,R ,C P $4. {b) 
Weter Right 29~002741 3
,.,r- n • .,,. 1 
t iJ k'11-20-2c,o4 
SRBA Partial oec=ee Pursuant tor R c P- 54 [b) [ccncinue4J 
RDLB 541b) CER.IIFICAJE 
Mith reGpecc cc che issues determ.il:l.ed by the ahcve judgmeut er 
with Rule Stlb). I R.C~~~. tbat the court has decermined tbat there is 
Ho.al jucSgnl.ec.c and c ha.c che cciurc bas an4 does hereby di:n1ct that the 
judgment upon Whic~ execution may issue an4 an appeal 111,ay bu taken as 
er, it i&; hereby CERUF'lED, in aci:ord.ance 
o jw.c rc.&scn f0r 4elay cf tha entry cf a 
crve judgmcnc er crder &hall be a fit!.al 
orjded h( ~to:;" 2u1 .. 
John H. Melanson 
Presidic.~ Jud~e ot cbe 
SR.SA. PAR.Il.AL D'E.Cl.£'E. PORStJ1IN'I l'0 I R C. P. 54 lb) 
Wac~~ lligh: 29•002~4r 
Snake Rive~ a.Gin Adjud.icaLicn 
3 '''f •""! 1 PAGE 2 ' )lg-½0~2004 
In Re SR.M 
Cue Ho. 315'76 




POIH'T OP DIVEI.SION1 
l'UIU'O!iB All!) 
PBRlOD OV USB: 
PLACJ!l or USI: 
DI TKE DISTRICT CCOB.T OP THB FIFTH J'tJDlCIAl. DISTIUCT OP' TKB 
STATS OP IDAHD, 1M NID FOR. THE COONTY OF Tlf:IH FALLS 
AllDYS L HOLTE 
JWU, ! ROLTB 
1s0, ff MINX l:IED:: RD 
POO.TBLLC, ID 83204 
PAATIAI. DEC'.R.JIS PUltSO'NlT TO 
I.R,C.P. s•lb) FOR 
HI.NI: Cl.EEK TRIBUTARY I POB.TNEUP' RntER 
0 .D4. CPS 
0C/1'7/1'02 
T07S B.l.SI Sl0 !ll!lll!SB Within Bannock Col.l.Dey 
PURPOSE: or USE 
Irri9aeion 
PERlOD OF OSB 
04-15 TO 09•15 
QUAXTITY 
D.04 CPS 
THB OSll: OF NATD POR IRRIGATION CNTIBJl TXIS RIQHT MAY BEODI AS 
BARLY A9 A.P'RIL L AHO !UY CONTIWB TO AS LATE AS OCTOBD. 31, 
PB.OV!DEJ) OTHER ~E:MBNTS OP THI RIGHT MB Mar E:XCBEDED. n1B OSB 
OP VATBR Jli.FORS: AJ'R:U, 15 Alltl AYrEJl SBPTEKBER 15 UHDE:R TXIS 
R.EMAJlX IS SOBORDIXATB to Al.L IIATBR. RIGHTS HAVING NO SUBORCIHATBI> 
EAlf.LY 0ll LATE Iii.ilIGATI01J OSK AHO A PRIORITY DATB EARLIE:R TRAN 
'I'1fE DAn A PARTUL J)BCl.ll IS EHTEJU!:D FCR THIS RIGHT. 
Irriga.eion 
T07S R.3SE Sl 0 NESll: 2.0 
2.0 Acree Tocal 
OTHER PROVISIONS NBCESSAR.Y FOR DBnrnTIOU OR ADHINISTRATIOtl OF THIS 'NATBB. RIGHT1 
THlS PllTtAL J)ECRBll: 1S SUBJBC'l' TO Stn:H cmraRAL PROVISIONS 
N'ECESSAR.Y FOR THE: DBMNITIOK OP THE RIGHTS QR FOR THE: EFFICIENT 
ADNIKISTRATIOH OF THB WATER RIG'BTS AS NAY BB 1JLTIMATEI.Y 
DBTIJOIINBtl BY TKB COURT AT A PODrr IN TIMB NO LATER THAN 'fflB 
ENTRY DF A PINAL UMIFIBD DECR.BE. I.C, SBc.-rION 42-1412(6). 
R1JLB 54 lb) CU.TIFICATE 
2004 MlJI. 22 PM 02100 
J)ISTI.ICT COmtT • SUA 
Tlfill PAI.LS CO. , IDAHO 
FI,..,, ______ _ 
With reapect to cha ia•~•• detenainad by th• a.bova judgment OT order1 it i• ban.by CBR.TIFIED, in accordanca 
vich RulC S4(bl, I.A,C,P., tbat the cO\lrt ha• determined th.at tber• i• no just raaaon for delay of che entry of a 
final judgmenc and t.hac the co~rt hAs and does bereby direce chat the e judgm~nt OT order ab.all baa final 
jud!Jment upon vbicb execucion 'l!ay iasuc and an. appeal 11111y b• Calton aa Jlr ided by the Idaba Appellate Rulea • 
SRBA PAltnAL DBCRD PORSUAHT TO I.R..C.P. S4(b) 
Kater Righe 29-00274J 
....... 
• Melanson 
ng Judge of tlla 
R.ivar laain Adjudicatian 
ID Re SRBA 
C&ae Jlo. 39576 
SOUllCB: 
001iHTIT'tt 
PR.IOJUTY DATE 1 
li'DINT or DrvERSION: 
PtnlPCSE ASP 
.PD.IOD OF O'SB; 
P~CB OF USE! 
Ill nu :DISTII.ICT C:Otm.T or TKS tIPTB. JUDICIAL DtsnlCT or THE 
sutt or IJ>AHO, IX AND FOR THE comm or TWIN' FALLS 
PAJI.TIAL DBCR.E"E PtmSUAHT TO 
I.R.C.P. 54(b) P'0& 
W•~er l.igbt 29•00275 
MIR OE'EI: D.ll.IGATIOK C'OU 
2008 Jl KI.NI. CR.B.EE. 1lD 
POCATE.r..t.o, ID 83204 
TR.IBDTAll.Y c PORnfl:'i1F R:IVER 
1,50 CFS 
09/07/19:Df 
T07S Jt.JSE S29 Within Bannock County 
PUllPOSI or tJSB 
Irr1gatioD 
PBRIOD OP USE 
04-15 TO D9-1S 
QtIANTITY 
1.so CFS 
THI OSI OP WATER FOR IRRIGATION t.nm&'.R THU R.IGHT MAY BBGIN AS 
EARLY AS APR.IL 1 AND MAY CONTINUB TO AS LA.TB AS OCTOBER J1, 
PROVIDED OT1[Ell ELEK!i:ln'S OF TifB RIGBT ARE NOT EXCBBDED. THE USi 
OF MATSR. BIFORE APB..IL 15 AND AFTER SEPTEHBBR 15 UND&R THIS 
R.ElVJUC IS SDBORDIHArE TO ALL HATER JtIGHTS RAVDfG HO StJBORDINAI'ED 
EAR.LY OR LA.TB IIUUGATION' OSB AHD A .PRlOllTr DATB 'EAALIEi. TBAH 
THE DATB A PMTL\L DECREE IS ENTXRED FDJ!. THIS RIGHT. 
Irr1gat:1on Nithic Bannock county 
T07S a.l!il SU SESB 2.0 
S20 .... 29.0 ... """" 29.0 SlD ..,,. 15.0 
,s.o Acres Tctal 
OTRBR PR.OVlSIONS NECESSARY POR DEFINITION OR ADMINISTRATION OP TBIS 1D.!t'ER. RIGHT: 
TRIS P.AR.TIAL :DECREB IS stm.mcr TO SOCH GBNERAL PROVISIONS 
NECESSARY POR nae DHrIKITIOK OF TRB RIGHTS OR. FOR. nm BFFlCIEHT 
ADMIHISTRATIOH" OF TBlii WATER RIGHTS AS MAY Bl 0'1.TIMATELY 
Dl1TIRMINED BT THE COOllT AT A PCIHT IN TIMB NO I.A.TBR. TIUUi' THE 
ENTRY OP A FINAL UHZFIEO DECRU. I .C. SECTION 42-1412 (5] , 
RULE 54. lbl CE:R.TIVICMB 
2004 M1Jt. 22 Pl4 0210D 
DIST1t..ICT i:mncT - &I.BA 
T'll"I:R FN.l.5 C'O,, IDAIIO FILEP _____ _ 
Mith respact to the is.111.1ea determ.113.ed by ~ba above judgm.e.nt or order. Lr. 111 hereby C'EllTIPIB1>, le accorda.Dce 
with Rule 54(b), I.R.C.P., that tbe eourt has deter-iced that t.her• la no juat reaaon for delay of tbe entry ot a 
tinal judgment and tbac. the court. has and does bereby direct c.bat tbe ..tiov jud.~ecc. ~r ~rder shall be a tl:t1al 
judgment upon which exec:udoc may issue and an appeal may be ~aken u pr ed by tbe Idaho Appellate ~es. 
SUA PARTIAL DBC1lES PUJlSD'M't' TO I.R.C.P. 54tb) 
wa~e~ R.lght 2,-00215 
J 
Pr ng Judge of tha 




ID ite SRBJ.. 
cace No_ J9576 




POINL Oi' DIVERSIOH: 
PtrRPO.S:E /\HD 
PERIOD OF USE: 
Pl.ACE OF USE: 
Dl IRE DI.S:IRICI c:omtI O!' nm i'IFIH J'tJOICIAL DISIRICI OP IRS 
SIAIE OP mABO, Ill Mm FOR. IRE COUNIY OF IWIN F1.Lt.S 
GA.YAM BOSBY 
JAY B BtJ5BY 
2152 N APPLE Lif 
POt:AlELLO. ID B1201 
O .02 CFS 
OB/07/1907 
1·075 RJSE' S20 
PtJRPOSE OP USE 
Irrigati011 
Irrigac.ioc,. 
I07S RJSE S20 
PARI"I.N, DECREE PURSD'Ml ro 
I i.,C P . .!i4 (bJ POR 
Wac.er Right 29-002768 
SliNl:SV Hit.hie Bannock county 
P£e.:IOD OP tJSE' 
03-1.!i IO ll-Ol 
NESW l l 
QUANTIIY 
0 02 CFS 
ffithin Bannock Councy 
l.l Acres I'otal 
OlHE:S. PROVISIONS NBCESSAltY FOR DEFINIIION OR ADMINISIRArIDN OF IRIS WAIER RIGBl: 
LHIS: PAAIIAL DECREE I.S: S'UBJECl 10 StJot GENERAL PROVISIONS 
NE'CES:SAR'Y POJl TBS :OEFINIIION OF IHE RIC.HIS OR FOR ll!E EF°FICIEWI" 
ADKINISlRAIION OF Ilm NAIEll. e.:IGHIS AS MAY BE tJl 1IKAIE.LY 
D!:1ERlUNED BY IB:S" COORI Al A POINJ IN IIME No LAIER IRAN IHE 
ENIRY OF A FINAL UNI!'I.·ED DECREB- I.C, SECIION' 42-14:Ut&J 
RtJL.E .!i4 Cb) CSR.HFICAIE 
Wich respect to tha. issuesa dece:cmi:cied by the abcvi:i judgme:cic or o er, it is hereby CERrI!'IED, le,. accordanc• 
vi~b Rule 54lb)~ I.a.c.P .• ~c ~he courc bas decer111i11ed cha.c chere is jusc reuon for delay of cha entry of a 
fi~•l judgment anti Che~ the court has and does hereby direcc c..bac che ova judg,aent or order she.11 be a final 
judgm=nt upoc,. which e~cucioc,. may issue ac,.d an ~w~al may be caken,,--•-•/-f--5'viG,,dc~d"-by-i.h:ta,"";~ Rule,. 
g M. Melansoc,. 
Pre.siding Judge or ~h8 
SRBA PARIIAt DSCRU PURS'tJANl ro I a C P S4 (b) 
WAter Righc 2,-00276:B 
Snake aiver Basin Adjudicacion 
3
t·I ~,, PAGE l 
.- \.) Aug-20-2004 
In Re SP.BA 
Caea ?lo, J9S 7b 
RAM&' AllD .U,ORESS: 
Qtl'ANIIIT: 
PB.JORI Ir OAIE:: 
POIHI or DIVERSION: 
PURPOSE AND 
PERIOD OF USE: 
PLACE OF tTSi:: 
Ilf IEIS DISIRICt COD'Rl OF UU!i: FIFIB JUDICIAL D.IS[R.ICI' OP lHE 
SIAl:! or IDAHO I~ .um POR. IHE CatINIY O:F IWIN FAUS 
DAVID R. rISCHE.l 
.!<14, J; MINX CREEX RD 
POCAIEILO~ ID 83206 
PARI!M DECREE PURSUAlil'I r0 
I !t C P 5<1 (bl r'OR 
Wacer Right 2,-0021GC 
!i!nR: CR.£EX IR.IBUIAAY: PORIJl'CUf R.rvn 
0 034 CFS 
7J~ A!JS 20 P!f q: 02 
y .. 1
1
/f .: , ·: · : · ::-:·-s;:iaA 
FlLED ,.;:_!_;:i -..;:J,, IDAHO 
USE OF IHI.S RIGHI WIIH 1HE IR.RICAIION PORIIO~ OP RIGHI HO 
2,-01G80 IS- LIMIIED l'O A lOlAl COMBINED DI,ry;:RSIOH--RAIE OF O OJB 
c•• 
08/07/1'07 
I07S R.35E S20 
P11Ri'OS& O'E USE 
Irri5Jation 
Within Bannock County 
P!::RIOO O'E USE 
04-15 TO 09-15 
QtJAN'tIIY 
Q 034. CFS 
IRE OSE OF 1Ut.tER FOR. IRRIGAIIOH UNDER IRIS RIGHI MAY BEGIN AS 
ll!ARL.Y AS APR.II 1 AND MAY CONIIWE l'O AS LAIB AS OCl'OBER 31, 
PROVIDED OIKD. ELEMENlS OF um RIGEI AR£ N01 EXCEEDEO IB.E USE 
OF WAIER BEFORE APR.II, 15 AND AFIER. SEPI:EMBER 15 UNDER IHIS 
rLEHA.U IS stJBORDI?IAIB ro ALI. WAIER. R.IGHIS RAVING NO St7BOIU>INAIED 
EARLY OR I.AIE Iil.RIGAIIO?I 1J'Si: AND A PR.IORIIY DA1E tAR1 I!:R IRAN 
IRE OAIE A PARilAL DECREE IS ZNIE...~ FOR !HIS il.IGHI. 
Irrigation Within Bannock Councy 
IOJS R.l5E 520 N'ESW I 7 
l '? Acres rot:al 
CJSB OF IK'IS RIC.BI WIili RIGHI NO, 29•07Ei80 IS IIHIIEtl ro IJ:CE 
IRRIGAIION OF A COMBINED rorAL OF 1.7 ACRES IN A SINGLE 
IRRIGAIION SEASON 
OlHER. PROVISIONS NECESSARY FOR. OEEIHIIIDN OR ADM.INISIRAlION O'E IHIS WAI~R RIGHI: 
lHIS PARIIAt. DECREE IS SUB1ECJ ro SUCH GENERAL PROVI.SIOHS 
NECESSARY FOB. HIE DEFINI.IIOH OF IHE RIGHIS OR FOR IBE EFFICIENI 
AOHIITTSIR.AllON OP IR& WAI~ RICrllS AS HAY BE ULIIMAJEIY 
DEIERM.!Nlm BT Ilfr COUR.I A.1 A POINI IN UMB NO LAIER IRAN IKE 
S>,!IR.Y OF A FIN1J. UMI:FIED DEl:lli 
SR:BA PARIIAL. 'DECRSE PURstJ'ANI l'O I R C P. 54. (bl 
Wat:e~ R.igb~ 29-002'?,c 
I .C SECTIOH 4:1•1412 (0 
3, ';~ 5 . ~. PAGE!: l 
Jwg-20-20.0<1 
Witb resp.ct to the is.sues dete.:r:'D'lined by the .above judgment oi: ordM, it is hei:el,y C:E1t.U:Ftru>., in accordance 
vida Rx.le S4(bl~ t,Jt C,P,, tha~ 'the court has dete:rnr.in~d c.ha.t tl:l~x-. i• no jus~ reasoa tor d~lay of chl!i eatry of a 
tina..l jud~t Gd t.hat t.he C'O'Urt has and does hereby direct ;mt; the ova judgmsnt or order a:ball be a. Hnlll 
jud<J=lCPt! upon which ~cution ~Y iaua ar.d an appeal may bs taktn H rovidad by the ldat:10 Appellate Rules 
SUA PAAtL\I. D~c;R.EE POR.S'OJJiI IO I a.c P. S4(h) 
M•ter Right 2,~0021,c 
klilMJ:on 
siding 3Udge of the 
Sc.o.ko Rive~ :atl!.in Adjudi~ation 
.• 
In RI SRBA 
Calle No, 395 71:i 




POINl OP DIVERSION: 
PORi'OSE ANt> 
PERIOD OF USE' 1 
Pt.ACE: OF CSE: 
IN IHE DI51RIC:I C:OUR.l Of 1HE FIFI~ J'UPICI.AL DISIRIC:I OF IRE 
SIAI'B' OP IOA..1:1.0, !N AND FOR IHE COUNIY OP IKIN FAltS 
ALEXIS MYLER 
R JOE KYLD. 
674 IIPPEJI.AR'! DR 
\?.CAVIlLE. CA 9Sti88 
i'AAIIAI. DECREE Pl:JR.StlANl ro 
I.RC. P 54.lb) FOR 
IRIBUIARY: POiUNE'UJ RIVER 
0.012 CFS 
08/07/1907 
I07S RJSE S20 
PURPOSE OF O'SE • 
IrrigAr.ion 
sinrasw Wi~io Bannock County 
PERIOD OF USE 
04.-lS I'O 09-15 
QOANIIIY 
0 ,012 CfS 
um 096 OP KAI:ER FOR IRRIGAIION UNDER THIS RIGHI MAY BEGD: AS 
EARI.Y AS APRIL 1 AND KAY CONllMUX I'D AS CAIE AS OC:I'OBER 31, 
PROVIDED 01:HEll. ELEHE.NI S or I HE RIGHI AA£ NOI EXC:E:EP£D . IHE USE 
DF WAI&R BEFORE. APRI.l 15 AND AFIER SBPIEMBER 15 tJNDD!. lKIS 
R.EMARIC IS SOBORDINAIE IO All ifAIEil RICHIS HAVI:HG ND SUBOltDIHFt.TED 
EARLY OR .lAI'E l.RRIGAI!ON ass AND A PR.IORIIY DAJE EARLIER IRAN 
IKE DAIE A PAA1I1'L DEC.RE.Ei IS ENIERED FOR IHIS RIGHT. 
Irrigation within Bannock County 
I07S RJ5E S20 NESW 0 6 
0 6' Acre& :tot.al 
OIHER PROVISIONS NECESSARY FCA DEFINrIION Olt .ADMINIS1RAIIO~ OF THIS KATKll. RIGKl: 
lHIS PARIIAL D'BCR.EE IS StraJEC:1 l'O SUCH GD'E:RAZ. PROV"ISIONS 
NEC~5SARY FOR Ura DEFINIIION OF um ll:IGHTS OR FOR um EFFICIE?fI 
A:lfo!INISIRAIION OP IHE WA.IER ll:IGBIS AS KAY BB ULTIMAIELY 
t>EnRMINED B'! IHE CO'ORI AI A PCINl IN tIMB NO LAUR IRAN IHE 
ENlrtY OF A FINAl ONIFl.E.D DECREE. I .C, SECIION 42-1412 tG) 
RtnE 54{bl CERlIFICAlB 
Z'lY-1 ~~b 20 Pl1 !!: 02 
,"'tt~~, R'l' , .... ·' . ' ....... 
'-'•ul,.,,I. ·J--r:BA 
TWIUFAL1·sco;s J~D"uo FrLED - •• ...,, 
. 5fii;b respect co tile 'issue& determined by .the abOV'8 judgmenc or oi:de.r, it is hereby ,CEA'tl::FIED, in acc:orda.nc::e 
with Rule S4(bl, l,R C: P . thAt the court t\as.determined that there ia jusc reason for delAy of c.he encry of A 
final judgg.ent and that the ~curt hall And does bereby direct that. the a judgment or order sba.11 be a fina.l 
ju•!l"'•n< upon wbiob ,xoou,ion may h•u• and an appeal =Y bo <akon •• p vidod by l..~ 'ta::;;. Rulu, 
SR.BA PARTIAL DECRll POKS'D'Atiir ro l R C: P 54 (b) 
W&ter Right 29-002760 
Presiding Judge of cha 
Snake River Basin Adj~dication 
PAGE l 
Aug-20-2004-




POINT OP DIVBRSION: 
PURPOSB. MI> 
:PBR.IOD OP USE1 
IN nm DIST'I.ICT coorr OF TBB FIFTH JtlDICIAL DISTILICT OF THE 
STATZ OF IDAHO. Df AKO POI. nm camrrr OF TWIS PAl.,L,S 
DmmIS V BJ:t'JJVJI 
JACl:Ii s l:aCDWi' 
2364 N APPLZ- LH 
POCATELLO, ID 83204 
PARTu.L DECllEE PIJR.StJ'AHT TO 
I.l.,C.P. 541b1 1'01 
llat~~ Jt.ight 29-00276& 
M:tm:: CRBEl TI.IBtrt'IJI..Y I PORTNEtll' llVBll 
0.02 as. 
USE aP THIS R.IGHT WI.TB THE Illl'GATION POltTIDH OF RIGHT NO: 
2'-07'80 lS .t.IKITBI> TO A TOT.AL COMBDIED lJIV2RSION RATH DF 0.0211 
CFS. 
08/07/1907 
T07S lll5E S20 
PURPOSE OF USE 
Irrigaticq 
svm:sw Within BaDnoct County 
PER.ton OF USB 
04-15 TO 09-15 
QlJANTITY 
0.02 CFS 
THB 'D'SB OF HATER. FOR IU.IGATION UHDD. THIS Ji.IGHT MAY BBGIH AS 
ENI.LY AS APRit, 1 .NfD MAY COK't'INOB TO AS LATE AS OC'TOBBR. ll, 
PRovtDED OTHER ELEMEln'S OF nm Ji.IGBT ARE NOT EXCEED.BO. THE OSB 
OF WATD BBFORE APRIL 15 AND Arl'BR SEPTEMBER. 15 DHDBR TB.IS 
RXKAAK IS S11BORDINAT2 TO ALL HATElt RIGHTS H1.VING NO SUBORDINATED 
EARLY OR LATB IR.R.ICATIOK 'CSE 1JID A PRIORITY DATE &AR.LIER THJJf 
THE DATE A PAR.TI.AI, DECUB IS BNTERBD POJi. THIS ltIGKT. 
Irrigation Within Ban.Dock CO'lltl.ty 
T07S ltJSE S20 MESN l.O 
1.0 Acre• Tc>tal 
USS: OP THIS RIGHT IIITH RIGHT NO. 29•07680 IS Lit<ITBD TO THE 
IRRICATIDH OF A COMBINED TOT.AL DF 1.0 ACRES IH A SINGLE 
IRRIGATION SEASON. 
OTHER. PRO'IJ:SIOHS NBCBSSAAT FOR 'D'EFINlTIOK OR ADMlNISTllATIOH OF THIS HATER RIGHT: 
THIS PARTIAL DSOU:B IS S'O'BJltr=I' TO SOCH GEffERAL PROVISIONS 
NBCESSAAY POR TIDi': DEFDfITlOY OF Tflll RIGHTS OR FOR THE EFFICIENT 
ADMIKISTRATION OF 'l'HB WATER RIGirl"S AS KAY BE ULTIMA'I'Et,Y 
DETE.RHIHED BY THE COO"RT AT A POIRT Dt TIMS NO LATER THAii THB 
ENTRY OF A FIMAL UNIFIED DECREB. I.C. SECTION 42•1412(6). 
2004 KNl 22 PM 02:00 
DISTJUC'r CCUltT - SUA 
TWDI PALLS CO., IDAHO 
Flt.ED _____ _ 
PAGB 1 
Mar-16·2004 
SRBA PARTIAL DBCUIB PUR5tU,HT TO I.R.C.P. 54 (b) 
Water Rigbt 29-002768 
3
,, .. Q 
I \Jg 
----· -· ---------------
SUA Partial Decree PUrallA.nt to I.R.C.P. 54(b) (eonLinuedl 
With re1JP9et to tbs i•wu deteniined by the ahave judgment or order, it i• be't'NJY CD.TIFT.EI>, in ilccorda.nce 
with Rule 54.(bl,. I .... C.P., that the court has der.entl.Ded. that t..bere h no jun rea•cm. tor delay ot the e.nr.ry ot a 
!in.al judgm,enr. and that the eourt has and do•• hereby diner. tho.t the judgm,ant or order aha.11 be a tlnal 
jud9me.nt upon which execution u.y h8\la a.nd an apPc•l may be t&Jceu u p d by the Idaho Appellate ltule.1. 
SUA PARTIAL DEc::JlD PORSt11UlT TO I .... C.P. 54(b) 
Mater iigh~ 2,-O02,,a 
Pre g Judge of the 
Snake River Duin Adjudication 
In Rl!!t SKBA 
C4H Ho. 3!1575 




POIHT OF DlVBRSimt'1 
PORPOSE AHO 
PERIOD OF trs:z 1 
PLACE OP OSB:: 
IN THI DISTJUCT CODR.T OP' THI Fl FTH JtltlICL\L DISTR:ICT or TEI 
STATE OP' :IDAHO, I1f Ami FOR THE COtJNT1' OP TWIN FALLS 
LOOISI A MtmBAY 
2s, 1f JOHNSOS 
P0CATELLO, ID 83204 
PAK'T':IAL DECR.EE P'URStrNff T0 
I.R..C.P. S4lb) FOR 
Kater R.ight 2J•00277A 
MINX CR.EEE TR.IB'DTAB.1'1 PORTNE'O'I' RIVEi. 
D.07 CFS 
07/lD/l!UO 
T07S RJSE 531 
PORPOSI! OF USB: 
Irrigi,.tiDD 
Vithia Bamiock County 
PERIOD OP' trSB 
04•15 TO 09•15 
QUAHTITY 
0.07 CFS 
THE trSE OF VATEJt FOR IRR.IGATIOR trNCB:R TlllS ilGHT HAY BEG:IN AS 
EARLY .AS APRlt. 1 AND KAY CONTil1UE TO AS I.A.TB AS OCTOBER Jl, 
Pi.OV10ED OTKBR !L,EMENTS OF 111:B RIGHT AltE NOT EXCEEDED. Tim trSB 
OF WATER BEFORE APRIL 15 AHO .Al'TER SEPTEMBER 1S tnm!ll THIS 
R.EMARX IS 6UB02DIHATB TO ALI. NATER RIGHTS RAVING NO SUBORDINATED 
EAR.l,Y OR I.ATE lltll:IGATION OSI!!. ARD A PRIOR.ITY DATE EARLIER TRAM 
THB OATS A PMTI.AI., DBCRBE IS DTBR.ED FOR Tll:IS RIGHT. 
:trrig-ation Within Bannock county 
T07S USE SJl SENB 3.3 
J.J Acres Total 
OTHEJl M!.OV:IS:IONS tmc:ESSAILY FOR DEl"IN:ITION OR IIDMINISTR.ArIOK OP THIS WATER RIGHT: 
nits PARTIAL DECREE IS SOBJ£CT TO SUCH GENERAL PROVISIONS 
NBCBSSAllY FOR. TKB DEFINITION' OF TEni RIGHTS OR FOR TKB EFFICIENT 
AtlMINISTRATION OF THE WATER R:IGRTS AS KAY BE ULTIMATELY 
D6TERMI.Nlm BY THB COORT AT A PO:INT IN TIMB ND I.ATER TSAN TKB 
ENTRY OF A FINAL UlUPIXD DECR.E.B, I.C. SBCTICJN 4.2-1412(6l. 
RULE 54 l:b) CERTIFICATE 
2004 KU. 22 PK 02:00 
0:ISTR.Icr CCJUi'.T • SRBA 
TVIJI PALLS CO., mAHO 
PILBC _____ _ 
Vitb respect to the laauea determined by the above jud9D3ent or order, it ia hereby CEJI.TIPIKI>, in accordance 
with Rule 541:b), I.R.C.P., 'that the court baa de~ermiced !:ha~ tbere is no ust rauon !or delay o! tbe entry of a 
final jud;m.e.at and that the court hu and does hereby direct that the ab 1udga.ent er order shall be a Ci.nal 
judgment upoa vhicb executiou may iaaue and an appaal may be take.a aa pro ed :by the. Iclabo Appelb,te Rules. 
SR:llA PARTIAL DEC:llEI PUR.SDANT TO I.R.C.P. 54 (b) 
Water Right 29-D0277A 
J M Nelanaon 
Pres in9 Judge of the 
Snake River Basin .Adjudication 
3'?70 
case No. 39576 
s<rtlltc:E • 
Qt:WrUIY: 
Pt.A.CB: OF USE: 
:CN Ura: l:IISllUC'l COtllll OF IU F:CFilt Jt'l'DlC:l:AL DISillc;J' OP tKE 
SlAIE OP UW:10, t}J ANt> FOi. lU cotl'N!Y OF lWIK FALLS 
nLGOAEt,IVllMi x:ausr 
1502 S Mttl>:: Cit.UK :RD 
ROt:Al'SttO. ID B3204 
0,07 Cl'S 
JOSS JOSE 908 
PWtPOSB OF USS 
l,:rig&don 
Irri9at:ion 
IOBS RlS! SOB 
PARltAt t>SCJUUI: P't1ltS'ttJl,Nt l'O 
:C.R,C P- S4(b) FOR 
PEI.I® OP USE QOWlllY 
IH•Ol %'O 1.0-31 0 .07 CPS 
1lit:hin Bannock County 
h"E.SW 1 ti mfSff 3 D 
4 o Aeroa rotil'l:l 
USE 0~ tHIS A.IGiiI WIIR llGlll NO, 2~-04J4l IS t.IMIIED IO l'HB 
:;i;;.RIGAl IOS or A COMalllE:D l'0'l'Al, O'G 4 ACRES IN A S:mt.I.,E mR.IG.AnO!I 
SaASON. 
TnS lUGlU IS 1I.HJ:Uro 10 nm nAIGAII.Oll OF 3.S ACUS WIIKilf lBB 
PLACE: OP usa DBSCR.IBBD 11.SOV:S IN A SINGIJil lRRIGAIIOU SEASON 
IHI$ PAAI'1A1 l>E:Cl?ES 1$ SOB.met 10 SUCH GENERAL PROVISIONS 
NEC&SSAAY FOR. lHE DE:FtN'XtlON OF um llGBTS OR FOA. lilB SP'PICllNl 
ADMINxs:runoN OP um 1m.1l:ta R.ICiiRIS .AS MAY Bi CLUMAI'l!:LY 
DETERHlNE:O SY :um cotmr At A PODll IN IIME NO LAIER. l:RAlf nm 
'ENI'RT OF A FINAL ONIFUt> DECR.EE r .C SECIION 42-14tU (6) 
2004 MAR. 22 fM 02t00 
OISia.I:CT com::r .. Sl'-BA 
Iw:m FAtLS CO.. fllJJIO 
PILS:O ______ _ 
With :resp2t;t to tllc i.ssuea deto:1:IIUned by the ab0vc judgmezit o:r order, it h•l1,e:rel:ly C:EiUl:fl.t.'Q, in accord.a.l:.u:c 
with Auls 54{b}s1 1 .. a~c P,, th&t tho court baa deconined chat there is no just rl!!:a.&Ol1 for d.ol.Ay or the e.ntry of a 
!in.tl judgcent a.n4 that the court hu and does hereby direct tha.c the a ve ,uagcent or order trh111l be a final 
judgment 1,tpon which eucuticm may baue. and an appeal may ba uken .u ovidflid by t.h11 I~ Appellate bl••~ 
SRBA PM.IIAL Dl!ir!R£E ptf&$1,JJWI 10 :t .R,C P. 54 (bl 
Nat:er Rifbt. 49~02257 
John M. Halal:l&Qn 
n9 Judge of the 
snake U~r hJJin Adjudication 
3771 
case: No. l9571i 
BAHE 11NI> AtlDRBS:S: 
SOOR.C:E1 
PRIORlI-Y IlA.IE: 
POINT OF DIVERSION; 
PURPOSE" AND 
PERIOD OF USE1 
PLACE OF C'S:S: 
IB um DISillCI CDUR.I OF IBB FIFI'B "1JDICDL l)ISI1tlc:r OF rm: 
SIA:IB OF XDJU!O, Dr Am> FOR 'IBE COtJN'TY OF UIIlf FALLS 
ICILGORE LIV'Dlt. lRUSI 
1502 S KIME 0U:0: RD 
POCATELLO~ ID B3204 
FAR.TIAL DEc:REB: POR.SUAJll l'O 
I.R.C.P 54lbl FOR. 
Water aight 29-0232l 
SPJUNG IlUBOlAATl EASl FORK MINX c:Rl?EI: 
0.0t CF'S 
IRE QtmN'IIIT OP' Wl\:Um mmER IBIS RIGB.1 FOR DOMESI'IC USE SHJ\Ll• 
NOT BXCEED 13,000 Gl\LLONS Pll DAY 
10/06/1952 
I08S RlS'G SOS 




roes RJSE s0a 
4.0 Acres rotal 
Domestic 
Same as Irrigation 
Within Bannocl:: Cowley 
PERIOD OF USE 
04.•0l TO l0•ll 
01-0l TO 12-31 
NESW 1,0 
007.HI'IIY 
0 04 CFS 
0,02 CFS 
Within Bannock Councy 
Nl'ISW 3 .0 
Kithln Bannock County 
OSE or- IRIS R.IGBI WIIH RIGHI NO. 25-02257 IS LIKJ:IBD I'O IRE 
IlUI.IGA.IICN OP A COMBINED I"O'I:AL OF 4 A.C:lll:S .IN A SlNGLB IRRIGAIION 
SEASON. 
'IHIS RIGHI IS LIMIIED to IHE JllJGAlIQH OF 4 ACRSS WIIHIN IHB 
PLACE DF US'E DESCRIB:BD ABOVX IH A SINGLE IlUUGAI ION SEASON 
OUll!R PROVIStOl1S NECESSARY FOR DEFINincm OR .MMDJISrRAIION OF IHIS WAIER. aIGHr: 
IBB Qtl'AHT.IIY OF HAIER DECREED FOR IHIS WAIER. lUGHI FOR I>OMESIIC 
USE IS NO'I' A DE1BRMINA'.IION OF Xl:SI'OlUCAt. BENEFJ:CDL USE. 
nas PARTIAL DECREE IS SUBJECI ro SUCH G:EHER.AL PROVISIONS 
NECESSARY FDR IBB DBFDJil'tON OP IHB RIGHTS OR FD& IHB EFFICIE?ll 
ADtnN'ISIRAUON DF IHE \JAIER RIGHIS AS tUJ BB tJLIINATBLT 
DETERMINED BY IRE COOR.I A!" A POnn IH TlME NO I.AIER IHNI nm 
mflil.Y OF A FIN.Al, UNIFIED DSCREE. I.C SECTION 42-1412 (G) 
RtJLB 54 (h) CU.UFICl\l.E 
2004 MAR 22 PM 02:00 
tlISillCT COOR'I" - SRBA 
111111 FALLS CO., ICAHO 
FILtD _____ _ 
With n,spect to the issuc11 dete.rm.ined by tha above jud9111ent or order, it is hereby CERnFISD, ic accordancs 
with Rulf!: 54 lb), t R.C.P , that the court has determined that USre is no jusr. reason for delay of ehe entry of a 
Ucal judgment and r.hat the court has and. does hereby direct. ch.at the ab judgment or order shall he a Un.a.l 
judgment upoo. which axecur.icD may issu .. and l!.D. appeal may D• taken as pr ~d by Wa Idit.bo Jppel.late lbtlea. 
SRBJI, PARnAI. DtCR.EK PlJRSUANr ro I,R,C,P. Slil(D) 
Water aighr. 29·02323 
Pr ng Judge of the 
Snoke lti'V'!lr Basin Adjudic.aticn 
PAGE l 
r ... 1 -!'f,.;_16·2004 3 .- i ~ 
Cue No 39S'Hi 
FURPO.H MD 
PERIOD OF OSE: 
l'll IlfE PIS1:ilCI COUi!.I O!' 1m: FIFIH .nltlICll.I. DIS!lUCI O? um 
SIA1:B OP :tnJUIO# Ill AND FOi. tlm C:Otn:llY OF 1Wlll F.M.,LS 
WPS P.MltmGTO'lf 
FO BOX 29.24i 
l'.U.IIAL DECK£E xm.smurI l'O 
I.J?,.(:.P. 54CbJ J'01l 
'Kl!l.ter Right 29-04235 
N'E'NPORT BF.Aelf, CA 92&59•.2924 
02/26/186' 
U?S USB 917 
Ptlli.POH OF ttSB 
Irdg1.tlcm 
Ii:rigation 
I07S 1U9 Sl1 
2 O Ac.u:a Iotlll 
ln:UUOI) OF USB QUAmII'!' 
04.,01. ro l.0-ll o.Oi CFS 
ICS PAR.U,IJ, J:)'£CJtD IS S~l ro sues GE:!mll.AL PROVISIONS 
N'BCRSSART POR 10 DEPDiIIIQ.tf O:P IKB llGliIS OR ~ lD EF'FlCID:l 
llHI'NISlP.AlIClC O:P nm VAIU. RIGllIS AS MAY BE VLIUV.lEt.T 
Dim!JOl'llGO DT um C'QUlll At A f'Ollft ur I'I.NE >fl) LAlD 'UIAH um 
DJ'IRT DF A VINAL 'Q'lffFIE::J) DEc:RD IC~ SBCIIO~ 42•141.l{&} 
Rtn..,'.S 54(b} CER.1IF!CA1B 
.2004 M.:ilR. :t2 l'M 02100 
llISlUCl CCVRI .. nm. 
lWDI i'ALJ:.$ co~' IDABO 
m.m ------
lfitb =upect to the hsuea d1tto.t'l'IW:led l>y t.be ohc::rve jud9U1e.at o.r oi:der, it i• herel,y Ci:RUFIED, 1.rl accordance 
with R~l• ~4tb). I.R,C.t., that tho couxe has determined that tber!f ls no just rea•on tor del~y of Ule entry of 1, 
final judgm.iu,t and tha.t the c01.11:t b.tuJ and dou bereby direct that the a • judgment or ord11r shall he a Unal. 
jUdg'ment upon which execution ~•Y i$6Ue and an appeal may bet.fl.ken a1 p vided by the Idaho Appellate Kules 
Su.A PJIJt'I:tAL ~ POllSUAHl' l"D I JI. C.P. 54{hl 
ttatet t:Li9bt 2t-04:tl5 
j 
l 
cai::e Mo. ~9s1, 
NAME: JUfD ADttRESS l 
SOUi.CB.: 
QUAlUU'h 
l?OINI OF Dtv'EP.SION i 
l'UaP<lSS: AND 
PEJUOD oJ' USB; 
DI' IHZ DISIJtICI Co:t1R1 OP IHE PIFIH .:JUDtCI.All D7SillCI OF lRB 
SIME op IDAHO. :tB AHD POEI. l.HE COOlllT or Ill'IY F1U.l.S 
NORMA B WORI H 
32S~ N BMl100:: HWY 
POCU.EIJ..0, tD B3204 
0 .08 CFS 
PJIRUAL DEC.I.D PO'RSUANI to 
I-~.C P. S4!b) FOlt 
IKE Q!JJ,NU IY OP DlJ;;£. tnmza IllIS aIGRI PCm. STOC!n'A'Illlt lJS'E SBA.1.1 
NO'I ic::c.em n,oc.o GAI.LOrtS PD. nAY. 
02/,26/180 




ro1s RJSE sn 
2 "J J\cna !'Ot.al 
Stoekva.t.er 
S&M aa I~rigation 
swwsw 
SDnfSK 
PERIOD OP USE 
H--Ol TO 10•3;1. 
Ol.•tlJ. ro U-31. 
HWSW 2. 7 
QUAYIIIY 
0-08 CFS 
o 02 CFS 
um Q't1A)11I!Y Ol' lilAIZR DECRE!m FOll 1KIS WAtD. tu.GlJT FO'It 
Sl'OCKWAlU. USE IS NO'I A Dl:tIEitKINAIION OF lllSI'ORlCAl. BENEFXC:l.M. 
v.-.. 
IRIS PKRIIAL DWCru?E IS soa.rac:1 ro BVCa. GBNtWi PROVl.SIO.NS 
NECESSAAY l'Qit ID t:15:F'IlfIIION Of IHE UGlU'S oa poa, um SFFICI!iNl 
~SIRAIION OP um ii'Aimt lltG'RIS AS tui,.Y B:e u:f..IrMAt:Et,Y 
PSIDJ(I.tom J3't IRE CotlRl A1 A poun IN IIHE ).'O :t.AIER lttAN l.J3E: 
iXIU• OP A fnw,. ttNlFIED t)EC:lmE 
R'Ot.E St(bl CERIIFICAIE 
2004 KM 22 PH B2100 
t:IIS JitICl c:om.J - S'UA 
IW'IN FAt.1.S CO., :ttlAt:10 
=------
'itit::h H«pe-Qt. to the issues de:ufflned by ,;he: l!hove judgsent. ox o:aer, it. ia hereby CER1IFIED, in acco~ce 
wit::h ttuh 54 (ti), x.,a.c P , t.ha,;; t.he court ha# d-,uruunea that cber• fr. no j\lut :reuon :for delay o! tA• entry oe a 
UnAl judgment and t}a,;; the c:owt ha.a ,md d..oHI hereby diHct tlat t:b:e abov,e gm.ant er order shall ba a final 
jwdp';ent upon W1cb e.ueu.t.lon n-.ay iswe 11.Xld an a;rpcal may be t.aken as provid :by the Idaho ~ppella.tc a.u1es 
$lUlA PAAtl.AL PBCR.EE 'PVRSttA:Hl tO 1 D. c~,, 54 lb) 
RAtey ~ight 2)•042?3 
John • M IS,l'.1SCn 
Judge a! the 
s:neke alver Basin Adjudication 
3't14 
SC'!fftel, 
DI IRB .DISI&.ICI, CCO'R.l OP' um FIFI.a atftlICD.L DIS'.tR.?C:r OF Ill 
sn.n 01' IDAHO, IN ANt! P'O& IKB CO'Ul,11Y OF Ilf~ FALLS 
"'""'""'"'"""" l<llSHAc,;SWQ
l:UO JiJ MD1X C1tDX RP 
POCAISLLO, In 8320'4 
o.os ces 
06/0G/~92.6 
IGlS USE S20 




t07S B.lS.E 520 
PJIJlI I.AL ci,aa.u rnm.stIANT to · 
I .R~C~P~ H (b) FOR. 
S)fSWSW 
HJU01> ov on 
04•01 I'O lO•ll 
01-01 ro i:z .. 31 
SlfSW :Z D 
2~0 Ac11aa rat.al 
Stockwater 




OXHE.R PROVISIONS .Dl'ECSSSAR.Y POR DBFnr.tiION OB. AIJNl,lS2MllON OP IBIS llAimt lUGBI1 
nr:ts PlltI'.AL :p~ :ts S'Di3.mcI I'O S'tTC!t G!HJ'l:R.1w. l'JlOV"ISlONS 
NBCUSARY FOR nm nE?.tNIIl:ON Di' nm JUGH:t'S OJt FOR um :EF.Fl'.CIE:NI 
AI«INlSIRA'IIotf OF lD 'illli"B. lllo:81$ AS MA!' BE ln.ll.M.Al'l.LY 
ti~ vr um QQ'(l'al AI A li'Ql:Nl 'IN lIMS ffQ i.A'till THAN IBB 
mrn.tY OF A FlNlil, ONUIED W:CUJ I .c SECUON <1:.1:-1.,:i.2 (5) ~ 
2Q04 1'U.a ;n: P11 02.iDO 
pISIJt.lC.1 C:ODl:r - SR.BJi. 
'!lt.tJit F.AJ..t.g C'0 , Il)JJ{O 
•= ------
With rtwpect to the iHrW!11 dote:ndned by the above jw::lgmi1n1t o:: orter. it ia hereby C£RllPIBD, in acc~ce 
vith 'Rule 54 {bl LR-~ P # thac. the ~ bAa 4Atermlnad that: t:.hfu:e ia no just rea.aon for dalb.y cf the entry of a 
fiNt.1 ,judpent and that the cou:t has o.l:ld does henby dirkt tha.t the e: ~udg'ment or order sha.l.l be a t:inal 
ju~nt upon which eiecudon t&AY inu.e and an appeal may he talu'o u: p de4 by the idaho Appellate R.ulee 
SR.BA PARt1AL DEC.a.BE Ptra.StlAH!' IO IS C,P, S4(bl 
water ltl.ght 29-043j9 
Meia=soo. 
g Judge oe the 
1ivex Ba.sin Adjudicatlon 
3 ·,-.' .,., 5 
P>.Cll 1 
Har-;i, 1 .. 200, 
In 1t.t 6llBA 
CG.SIi Ho. :U:576 
QU1JrrITY1 
PB.lOB.lTY DATE1 
POtH'l' OF DIVERSlO!ih 
PURPOSE AJlC 
PiltlOD OF USE1 
PLACE OF tJSJ: 1 
IN TR!. ClSTII.ICT COtm.T or THE FIFTH J'UCICIM,. DISTRICT 01" TB::s: 
STATE OF IDAHO, IN AND FOi THE COUHTY OF TWDI PALLS 
GEORGE T CUST 
llOREME CllST 
238:l AJ'PLE 'W 
,oo.':&Ll,O, tD 83204 
0.024 crs 
PARTIAL DECREE PtJltSUANT TO 
l.R.C.P, 54(~) POR 
N&~cr Ri9ht. 29-10608 
'ZIJlQ JUL 3 0 
USS OP' TRIS J.1121' MITH TU lRlllCATlOH POltTlON' OP' _ltlGBT 110. 
29-01680 IS LIMITED TO A TOTAL COMBINED Dl'VltRSIOH RATE or 0,0JZ 
03. 
l2/31/U07 
T079' lll5E S20 
PURPOSE OF ase 
I.rrigo.t.ion 
........ Mi~hin 8a.nnock County 
PD.lOD OF OSE 
04•15 TO 09•15 
QUANTITY 
0 ,024 CPS 
THE USS: OF WATER FOi. lRAlCIATION UNDElt THIS RIGHT HAY BEGIN AS 
EARLY AS APB.IL 1 Nill KA.Y COK1'INUE TO AS I.ATE AS OCTOBER ll, 
PB.OVIDEn OTHXI. ELEKEUTS· OF 'IKE RIGHT ARE NOT EXCEEDED, THE USE 
OF WA'tn BUORli: A.Pl.IL 15 AHD Al"T0. SE.PTEMBER l5 UNDER. nus 
R.EKA1U. 1$ spBORDllfATE TO ALL WATD R.IGKTS HAVllJIJ NO StrBORDl!lAtt:D 
EARLY Olt. I.ATE. lRllGATlON USE AND A PRlOl.lTY DATE tARLlER. THAN 
TR% DATE A P.UTIAt. DBCR.U IS 'ZHTERED FOR. TKI9 R.1121', 
lrdgation Within BaDn0Ck County 
T01S RJ5E 520 
1.2 Aer11• To~al 
USE OP TRIS RlGKT WITH B.IGHT IJO, :29•07680 IS LIMITED TO THE 
llllGATlOH OF A COKBlNEl> TOTAL OF 1,:2 I.OBS Ul A SINGLE 
lRRI~TlON SEASON. 
0'I1£Elt PltOVlSIOHS NECESSAJlY FOR DEFINITION OR A.DKlNlS'Il!.ATlOU OF THIS WATER RlGKT1 
TB.IS PAATIAt. DEC'RE:E IS StraJ'BCT TO SUCH GEN'£RAL PROVISIONS 
NECESSARY FOR THE DBFDflTlOlf OP' Tl[!: RIGHTS OH. FOB. THE EiP'lClEN'r 
ADMlNISTRATlO!l OP' THE WATER RIGKTS AS MA'i BB OLTlMATELY 
D:GTl?RH-lKED BY THI! COU'i.T AT A i'OlNT Ill T lNE HO LA.TD TRAll na: 
Elffi.Y OF A FllfAL U!llFIE0 DEClEE, l.C. SE.CTION 42•1412(,l, 
SUA PAllTlAL DZ:CRU. PURSUANT TO l,R.C,P. 54lb) 
File Number, 00Js9 3':'76 
PAGE l 
Jun•:25-2004 
lfith ralrpect to the 1HUC6 dftUni.lc.od by t.b• •v• jurJgmenc or criwr. it b h•ce.by a:stUFlm:>, ic &eco~ 
•1tl1 llu.h 54101, 1.1~c~P,. t.bAt t.b• cou.tt t:La:s detend.ned that t.here ta .DQi jua1. nuo.:n tci: ctel&y ct the: ent.:y ct a 
fillo.l lu.dintPt and. tbl.t tU cou.n b.u ac.d doe• h•reby direct. that. tU &DO ;~i:ac OC' ce'dor abAll be • ti.n.lll 
judginei:ac. u.-pga wtuch u.oew:.lor:a may bau.a and. en appaal !CAY be t.aktii n pro d•d by cb.e :tdolho .P.pp.allat.e 1.ulu. 
Ult.A. PAR'ttJ.L tm:1118 P'IJJlStnUt'1' TO t.1..c.p, S4 (b) 
W&t•r RiSJlt. 21-10,oa Pila !ilUll:Q~1:1 00389 
I.... 
M Kts.l.&n,:on 
Pr""l..,,_rt9 Jud.go of t.ha 
Snake u~al:' -..,1~ A4j\l.die.acion 
ln. le SRDA. 
C&ae Ho, JH'G 




POIYT or DIVEJl.StON1 
PtmPOSB AHC 
Pllll.tOD OF OSE1 
PLACE OE' OSE r 
tlf THE DtSTR.tCT COOR'r OF 'fflE FtFTB JUDtCL\L DtSTl.tCT OF THE 
STA.TE OF IDAHO. Ill AND !'Oil TB.E CDUlttY OF 'f'Wtli :VA.t.1.S 
ACEL IoAKAlt HOLMES 
SHIRLEY J' HOLMES 
1,1 H MINX OEll lI> 
POO.TELt.0, 1D BJ204 
0,04 Ci'S 
PA.2.TIAL DECREI PCI.Stwn' TO 
I.R.C.P. 54{hl FOR 
~ .... " ,:1·1 ? C) F'\ -,. 0" . ,· •. , __ ,1 I ~· 't 
-. --- -· ! .. :--~,-::. . l ~• ~1, .... -1. , .... · · :1 ,.,.,,:o 
__ ... _,:. ··-- ,-~--· , ... ,..., 
... 1 -·· 17···1 . ·----- i l 
f I 
V 
THI!. QWUrttTY 01' WATER UlltlEJl THIS RIGHT POR STOCDIA'tD. USE SJlALL 
110T EZ.CE:£D 13,000 GALl.ONS PER DAY. 
Ol/15/UGO 
TO,s l\JSE 5l2 lfWSWS'lf WLt.hin. Bannock Count.y 




T07S RJSB SJ2 
O • SI Acrea Total 
Stockw~r.er 
Saine aa Irrigation 
PE!.tOD 01" USE 
04•01 to 1.0-ll 





With.in DANtOck County 
Wir.hin. Bannock CoW1r.y 
0TEER. P!OVISIONS: !lBCZSSAll.Y FOR. DEPilllTlON OR ADMZNtSTR.ATION OF THIS WI\TEll RIGHT1 
THE Qw.NTlTl' OF WA't'En l)ECllEED roa THI 6 WATER RICHT FOB. 
STOCJOi'ATD USE: t5' NOT A DETEJlMINA1'10N OP' HISTOll:ICA.t. BE:NE!'ICIAL 
USE, 
THIS PM.TIAL DECREE. [S SUBJECT TO SUCH GiliUA1. PllOVIStONS 
llECESSAllY roa THE DEFINITION OF THB ltlGHTS 011. FOR 'l'KE U?ICIENT 
MMINISTRATtOJl OP THEC VA1'£R RlGHT51 AS MAY BE ULTIMATELY 
DETERHrNED BY 'nm CCORT A'l' A. POINT tN 1'IME HO LAn:ll T1tAH THE 
ENTJtY OF A i"LNAL CHlFlED DKCRE.E. I.C. SECI'IOY 42•1412 (5). 
RlJt.E 54 (b) CEJ!.TIFICATE 
Witb re9pect. to the i9aue• determine~ by the a.bove judgment. or order, it ia hereby CER1'1FIED. in accordance 
~it.b Rule St(bJ, I,a,c.P., th&t. t.h• c0urc h&s determ.inad th&t. there ia no juat reaaon for delay gf the eccry of a 
fi1:1.&l ju~gmnt. &.nd. t.bat. ctie cO'Ll.rt. b4a &.nd. doaa here~y diract. chat ~he ab • judgment or orde: shall he a ~inal 
judgment. upon vbLcb execution may iaaue and an appeal may ~e ca.ken a.a pr 1dcd by t.be Id&bo Appellate Kulea • 
SR.BA PARTIAL OSOi.EE Pu:R.stWIT TO l.Jt.C.P. 54lhl 
Wac~r light 29-10843 
• Kcl.anaoa. 
~r ~ding Judge ot t.he 





. DI IHB DlSUlIC'l conr OP nm P'LFIB. JUDICIAL DISllUCr OF lB 
SIAlS: OY ID)Jf.O. Di NIP" POR. UO? comu Of unN FAUS 
l!Il.l<A"""" 
7773 W POR.nnmi Rt> 
PO~tEXU>1 Il3 U204 
O 07 CFS 
04/01/1938 
10 7S lUSI 120 
Irrigation 
101s iusx sn 
PARl lAI,, :O&CttBl!I: ~ l'O 
I tLC-i' S4 (b) FOR 
Water tight 29-10523 
PlmIOO OP t1SE QtlANIIIY 
0, .. 01 TO 10 .. n o ,07 crs 
2-i AcrH 'lotal 
UUS :V.M.ll'.AL :OEC'.!.R:SE IS Gm:IJEC'r l'O S'tiC'S QE.NDJIL 'PllOV'tSIOlt'S 
NECISS.U'l FOit raE :OE:l"'llf?l:r.o.N OP IKB 'RlGHU oa !'0!1 lBE KFPIC.IElft 
Jl:OMllaST.R.A'IION OF Uf.B NAlll ll(;Jfl'S M MAT IS: ot.r.INAI-KLY 
O!,r:e:R.MI.HltI) BY um COUJU Al A POlm' XN UMS NO l,AIEll lllAH um 
ltNT'JtY OP A :VINAL ONTl"'llD :OBC'Jl.BB~ I~C- SBClIOK (2~141:Z[G), 
20.04 MAk 2:Z PM 01e00 
Eil.SnlC'l' com.t - SJtBA 
:C1fllil l"M,l,S CO~~ rcJlJiO 
=-------
With respect to t~• iaauu detnlllin•d by the above ju••n.t or o:rd.er, it ia hareby C6Rl'IFIE:D, in acco-rdnnce 
with Rule S4(b), l.R,C~P, 6 that the ~Q'Un: baa determined t::bat there i8 no ju9t ~•••on for delay a! cbe entry of a 
Hnal judglleDt and chat th41 CO\Ut baa: and doH herG"by d.irect char:. tha a.bov• udgia.1:11:tt 01 o~er ah.all ba a final 
judgm~t upon wliJ..ch uix:ution may iuue and ,111,a appeal t::1aY he ta)::ea as pl:'ovi d. by cha Xdaho J\i'l)ellue lwlaa. 
SkSJI. PA!Ull!. D'SCR.?J! PURSUl\?fl· l'O ? .. l.,C, 'P S4 (.b) 
Vatar &lghc 2,A1G92l 
Jo e1iuison 
Pn Jl,ldge ot eho 
Sl::lAko aiver kcin Adjudication 
3779 PAGE l 
Ceae lio. 395. H> 
QUAM'1I1Yr 
POINt OF DIV£l2.SIOJ1: 
PUII.POS:g JWD 
PBRl'OD OP' USE: 
i'LAC.Jil: OF nn I 
Ilf !BB 1)'ISI1UC1 CODlll O!' tBi: FI.PIH JtJDlcu.L MSIR.:ICI OP IB:E 
S'l'M'Z OP ~. IB Alm POR. 'IEE cowrr OF twl.B r:ru.us 
~ BEC!Om 
816"7 W POUNJroll' RD 
POC!Al'El&O, tD 83204 
!!Et.LA F JOHdSON 
8173 W P0llmE'W JU> 
POO.U::LLO, 1D 83204 
JtllUC. CR!i&lt 
0 lD CiS 
i'AR.rIAtr tm-0:.ES PURS'tlANI ro 
x~a.c.,. s,(~) l'OR 1-
Wacer Right :Z.9-1~079 
US! 01 rJllS KI~Ri WlIR R.IGRI UO. 29•13434 IS ~IMlIED IO A IO'IAt, 
COMBDttl> 011/BJlSIQN' AA.IE OP Q_lS CFS 
04/01/1938 
I07S li.358 &20 
Ftm.FOSB CJF tJSE 
Irrig•t.ic~ 
Irrtgacicn. 
1D1$ lUS& S20 
7.3 Acres lot.al. 
PBnoo OF un 
04-01 ro 1.0-:n. 
SWS 5.0 
•1t:hin Ba.nncck CQ\lnty 
NWSE 2 .3 
UllS R.Ias:I IS :UDtlIBI> l'O IH:S IRllIG'.AtIOH OP 5.D J.CRES liZIHitf IH:2 
PLACE CJP' t15B l>!SOU'.BBD ADOVB .tN A S.DfGLS n.RlGAl'ION' SllASCltl 
O'.[f{S'R PROYl:SICINS lfECESSAAr ~ CSi'IKUION' OR. AllMtlfl:SIRAI.ION OP IllIS VA'Imt ui.e:r: 
[JI.IS PAllII.AL DEC:l?lra IS SUB,JECi 1'0 SUCH G!DmlUU. '111t0Vl:$ION$ 
lD?.C2SSll.1' FQR TRB DE.PlNIIlQN' OP ?HE lUGll?S OR. FOR. tu 67P'l'CllWl 
Allk.INISTAAnQJI 0£1 ?Em' NA'ZSR a:IGHIS AS MAY BB ULtZMA.'IELY 
DB'l'BJI.HINEt) BY !HE covu A1 P. ronrr IN 'UIG no LA'lD. IWUI IKB 
DnRY OP A PXNAl.. WIFI.ED DaoutS, l C, SW:IIOH 42-1U2 (G), 
~ULE 54lb) CBRlIPICAXB 
400& Hi.R. :Z.2 PM 02r00 
Disuu:cr COTJR1 .. SRBA 
tWUl Jl'ALLS CO . , IDAHO 
•=-------
With re11p11cc. c.ci l:ha i.uuH dctt:f::cmi.ncd. by the abo'll'B jud9'12tent 01: ordu. it. 1P h•r11by C'E"R.UPIBD, i11 at:eord.ui.ce 
wit.h RJa.J.a S4(b) I,R C P,, 'that. th.a ccurt b~u decermined tb&t tbe~a i• no ju•t ru11on tar delay of cb11 enc:cy af a 
Uoa..l judgment. ~nd Cba.c t:h11 court has and. docs .b&rU!l" dii:ec:t. that: me judgment: or Drder sba.11 bl!I a final 
judgmetiC upou which u:11C"1.1Ciat1 inay iasus and an P.ppe:lll uy ba taken a.a p vided by the ld.aho AppeUa.te JW.l.es 
SRS1t. PAKI'tAI, DECREB PWtStlAN'I 1'0 X R,C~P. 54(bJ 
Water R:igbc 2j-11079 
I.... 
M, Mll:.lan&CII. 
siding Judge or. t:l:111 













• .. .. 
1:, 





In. R.e S'RIIA 




P0IHT OP t)IV'D.StON1 
PURPOSE NII> 
l'SRIOD OP USE; 
PLACI OP tJSB1 
tB '1'BE DISTR.ICT COURT or TRE FIPTB JtJDICIAL 1'ISTH.ICT O'F na: 
S'IATE OF IDABO, 111 NII> FOR. THE a,tJNTf or TWDI !'ALLS 
"""""" ARMSTllONG = MMSnC>llG 
9021 GlllSOI' .nc: 
POCAn:LLO, ll> Bl:204 
PAB.TI.Alo DE:ClU:E FUl.8mun' TO 
I.R..C.P. S4(b) P'0A 
'lit.ill IJEC -2 
OIBSD»' .JACE. OEEE. TRIBUTARY: POllTREUl' R.IVD 
0.15 CPS 
'l1m QUARTITT OP W&.TER WDER TRts R.IGBT POil STOOCWM'ER USE SHAU, 
NOT EXCEED 13,000 G,.1.t,OlilS l'E:R DAY. 
04./01/1945 
T076 USE S17 
PORPOSE OP USE 
I rrlga t ion. 
Stockwater 
Irrig:at 10e1. 
T07S R35B Sl7 
s.o Acree Total 
Stockwa.t._r 
Same as Irrigation 
mrswsw Mithl.n Ba..nnock O:itlllty 
P'EI.I.OD OJ' tJSB 
04.-01 TO 10-31 
01-01 TO U·ll 




witbio Ba.nn.:x:k county 
Within. Bann.Qck Olunty 
O'IEEli PR.OVISIOllS IIEaSSART FOil DEFINITION OR. ADMmIS'l'I.ATIOl!I' OP THIS wa.nm RIGHT• 
THE O~ITY OP WATE:Jl DEClEED POR THIS MA.TEil RIGHT FOR 
STOCDI'~ USE IS tlOT A DETERKINATION" OP HISTOi..IO,.I., BENEFICIAL 
USE. 
TBtS PARTIAL DECRE& IS StraJECT TO StK:11 GDfPllAL i'JtCVISIONS 
HECESSAAY FOR 'fflB. DEFINITION OP '1'BE RIGKTS Oil !'OJI: TD EFFICIENT 
AOHDlisntATICS OP TKB WATER 'R.IGlfTS AS HAY BB 'tff.,TIMATa,Y 
DETERKINEJ> BY THE COURT AT a. PODff IN TIHE NO u:rER 'ZaAN' nm 
E:llnlY OF A F'INA.L tlNIPI&D D.E:CltfZ. I.C. SECTION 4.2·1412(iil, 
R.ULS 54 (b) CERTIMCATE 
With respect to tbe isaue1 deterrlli..ned by tbe ebove judg,nen.t or order, it is hereby CER.~IPIED, io accc,rdm:1ee 
11,'j.tb R.ule. 54(b•, I.R..C.F,, that t.he: court has dete.rmiued that the:re is DD just reuon for delay of the entry of a 
final judgment and. that th._ court ha.a and does hereby direct ~lat tbe e jlld.gm.!=nt or order shall be a !ical 
juctgmeot llp0:l wb.ich execution. may U.sua and an appeal may ba t~ as pr dad by tba lda.bo Appellate Rules. 
SElB.A PAATIAio Dtc:R:EE PUlLStPiNT TO t.R.,C.P. 54 lb) 
Water R.ight 2i•l1JOO 
Melanson 
ing Judge o! the 
11.ivar Basin. AOjud.ication 
3';'81 PAGE: 1 
Oct-07~2004 
FEB-14-07 WED 04:58 Ptt SRBA FAX ND, 31 




FOINT OF' D1VtR$ION1 
I'URI'OS':': At,IIJ 
PERIOD or \J'SE: 
". ,, 
IN Ttu: DlSTRtl."'T COURT OF 'l'HE FIFTlZ JUDIClll-J, DISTRICT OP THI!: 
ST11,.'fi! or- It>FJ-10, n1 Alm Fon nu: COUNTY oF TWIN 'FA.Lt.a 
JEP'FE:A.'l 1, KA't'JUN 
1-'0 eox uns 
rnr.A"Tk'.l.l.O, ID .!IJ:ZOS 
P~'RTlAL P£CR£.E P~UANT 'rO 
1.R.C.P, 541b) 'FO~ 
C.~tlELL Cll Et1C 'l.1tHIUtMl.'t' I MlNtc a:e:.zn:: 
HI ti\( Ct:EEX TltlE-UTll-it"t I i'OR.THEUl!' R.l:Vl:Jl 
o.~0 CFS 
~i:; OP l'HIS RlCHIT 'H'ITIC RillHT NO. 25•2-1.06 IS liIML'l'HD TO A 
TOT.Ali COMDINl:.'O DIVE:~SION RA'rE Oi' 1, 14 c~·s. 
D6/17/UC2 
TD7!i RJSE Slo 





Within a..t.nno~k county 
PERIOD OF USE 
04.•)5 TO O5-l!i 
QU.unI"l:i 
0.90 CF'S 
Tlll! USE OF l'l'ATF.~ £.'O'il IUIG:i.TION UN'DE:R '!HIS RICHT HA.'l BF.t)IN AS 
F.ARL"I' AS APUL l Nm MA'l CONTUNP. TO ;..$ LATE AS- OCTODn Jl, 
PROVIC~D OTHt:R f:t.~EN"t'S OF Tilli .RIGllT ME KOT EX.C~'t'O&'P. TJ,lg USE 
OF WII.TE.R nuoru: 1'.PnL 15 A.Wt> J.M'£2 Sii:PTEMDER. 15 'UNDER THIS 
REt"A~K 1S iUBORDINA'tii: TO ALL ',,'ATEil Rit."Hl'S HA.VINO NO SUtlORDINATEC 
E:/\i:LY O.lt I•A'ft I~~ JC".A.r!Oll USE. ANO A PRIORITY Di\TE 'EAALIER THAN 
Tl-IE DA.TE i\ PAATIAL CECll'f:S IS fll'Tk.itE:O FOR. lfHIS Rli:illT, 
Irrig.ac.ion 
TDiS RHE SJO , N?SE 7,1 
Wlthin D~nnack county 
9£SE ll.,:2 
l!I,' /1,.c~,:.:l Tot.e.l 
tl'!iJ;: OF TRIS RI~HT WITH RtCHT )10. a-::.-1,0, IS- LI~ITiu> TO nut 
1n,c11-TIDN DP A COMDINE:D TOT.Ali OF JD.a ACRES IN A SI~Ot.H 
IR~IGATION 5r,ASO~. 
OTH'F:Il. f"P.OV.I!j:tONS NECJ:SSAnY 1-·oit TJF.flNITION OR ADMINISTRATION OF THIS Wi\'tt:I\ RICiKT:. 
TnIS PAP~IAL DECRP.E l~ tl.TeJ£C'r TO SUCH G~ER/\l., PROVISIONS 
N£CESSMY FOR TI!Il D.S:FINITION OF THE: RIGHTS 011. FOR THE f;FFtC:l:f)IT 
.l\0Mt}Jt~T2.A.1°ION OF nm WATE:R R.IGlITS AS KAY BE ut.TI~TELY 
CETEnHIN!:tl 6'l Tli~ COURT AT A POINT IN TIM£ NO [J\.TJlR. TIDIN TUI:: 
ENTRY or A fINAL IJ'NlYI'f:D DECREP.. l,C. 5~CTlON 42-14121&). 
S'kU>. PA\('L'TAL Dl:'.CR;:;'E' l>trR.SU...NT TO .C.R.C.P. 54 (bl 





FEB-14-07 WED 04:59 PM SRBA FAX NO, 31 P. 04 
s~~.\ 9.,i:.c.l.il Dll!croc rur.:.ulnc ta I,R.c.e. !ii(b) (c0ntinut1c!l 
~OLE S4(bl Cf.RTIFIC,..TE 
With rc,pcct to th~ i~~u~~ determined by the abovo judg~~nc or order, it i~ hcrcl:iy CER.TIFlED, ln accord4nce 
~~th Jl1fl.c !i1,[bl, I.~.C.P,, tl".nc tba court. 'l,;:i,J c:'lcct::c,r,.irn:-d t.h.d.t. che:c:e ia no j ::it rl!:a..son tor delay 0:C tbe. CJ:1.Cry or. i1 
!!n~l jl!d~m~Tit and th:'1.~ t~~ cour~ hAa and .:l.Oes hereby direct ~nae ch~ Bbcve udgmcnc 0• c~dcr ah.3.11 be a till.al ,~-- ........... ,, .. , ,, ... -· .. ·--· ., .. ··--,,., .. ~ 2~c;::;··· 
etaruion 
SRDA PAnTlAL DF.c'iiEE PtmstP.NT TO I.~.c.~. 54(bl 
W:i.t~r IH,;bc 2Sw11Jll Fila Numbr.:r: 00358 
fr~~l g Jud.g~ ce the 
Snake Riv~r Bo3in ~dj~d\cation 
'!I: ... , . 7 'J 
1:.1·' u -.) 
CHa $0. J9s,& 
PI.ACB OP O"SB, 
nt um DUillCl eotml OF u:m .FIYUI Jm)IClll,. DlllllCI OJ!' nm 
SI1.ll or tnAKO, Ill AND FOk lll comtIY OF IWlll l'AI.LS 
~ M l"JBJ:IBR. 
MICWUU, ti FISH'Elt 
1724 N Kttl~ CU:O: JU) 
f'OClt.U::l,tO,, ID U204. 
I07S I.US: SU 
PAltillL ~ PORS1lAH'I ro 
I :a C JI. S-4.U:i) FOil 
nstIOC 01' 'OS!. 
04 .. 1.5 to o~ .. 1s 
ID us:s OF WAID :FOlt ;tRRIGAllaN UND£i nas JtlGKI KAY B&GI}I AS 
£J\Jtt,'f AS APlUL l l\N'O MAY cmn:nrus ro A.S IAlB AS ~ lS.~ 
PiU)VlJ)m,J ann::::a ~IS o;, IHE UGllt All NC'I tXCE&mD. IP O'SB 
OF WAlP, BEl"OltE: Ann. is Mil) APtER. SSi'IEKBER 15 ma>ER nus 
~ IS Stmt:w>tNAt!. TO .lU,l, WAI& 1UGKIS BAVllfG 1iO ~l'.KAU:::n 
'&.t\i.L'f OR. LAl'I I:R.R.tGAIION USE ,MID A PRI0RilT 0,.1£ l,AJU,Ill tmur 
nm nAIB: A :PAD.lXAli PGCUS IS JlltEUO lfOK IBU RIGllI ~ 
lrrig-atioa 
l0lS lU.$E: SJO 
i 2 Acre• Iot..al 
otBE:R i"ROV:CSIWIIS lQSC:ES.9AAY FOR DEPlm:Uctl OR AmaN'ISlAAttON' O'F nus MAIER llG'lU l 
lffXS .PARl:tAL Dt"CIJ.Ee lS stt9JEct 1-0 StrCB m:?m.QAL Pl\OVI"SlORS 
HSCESSAAY POJl 'lSli tl'Bl'lllJ:lION' OP um llIGHIS OR FOi. :um :snic:tmrt 
l'IDM.XKtSUIJUlotl OP 'lHli NA'lDt IUGMIS AS MAY BB tJLitMArELT 
PEIJm.KlNED Dl' JR'S r:om.r At' A PO:t:Rl Di 'lIKB NO LA1ER. lf{AN IE 
Elfl'.ii.Y OF A fIN,N:; trtaPIGO rmcrt£'E l.C S&CilON 42-1412(&). 
20,4 N1Jl 23 PM 02t00 
DISlUCT COQRl - RM 
nrIB l'J\L,LS CO., XDABO 
m.m> _____ _ 
Hith :n,ap~t to the huru,aa det:eftine4 by cha above. judg,r,e;2t cr ordor~ it iG heXe.by Clt'.Rl'Il'Ilm, in i:u:t::0rda.Dce 
wltb Rul• S4tb). Y .Jt.C .,-,. that tbe eo11rt ha.a dcu:eJ:'1'1W:Wl tba.t tha:c-e .i!I no jWllt: "t"HtOD !or delay ct the entry of A 
tin.al jv~t afld that the cou.xt h.ae and doee he.~y di:t'!Ct tba.t the a ave judgae;:i,t or order a'hAll bo A finm.1 
jlldga,cut: upon vJ:;ich u:acudon 10.y bwo !.Uld an appu1 may be taken a.a p ide.d by the Idaho Appello.to Rulo.IS. 
$lUlA FNt.tlAL, PBCllEB P1J'RS'OANI' to I ,R..C . .P. S4 (b) 
wac&r Ri~nt 2J•ll34S 
M. Melanson 
iding Judge ct t::bc 
S:l.&M. lt:S.ve:r Basin Mjud!eat:lan 









PDIOD DV V'S£:; 
Di l'HE MSlUCl cotJRl or zu nF1K i1tJ:PICl:JJ.. DISlUCT o, ltlE 
Sl.\JE or IDAHO, IN .Mm FOB. 1H£ comrIY or llfI!f li'AliLS 
au r, BOWMD 
z.otJISl! HOtlARJ) 
7G88 N PORINEU!' RD 
POCAIELl,O, ID Bl2D~ 
D 12 CFS 
04/01/1'"38 
IHS :a.JSB S20 
i:'URPOSl! OP' fJS£ 
Irrigation 
Irrtg:ation 
l O?S R.35.B S21 
PMl IAll tta~ l'tfflSD'AHl ri:) 
I • .R~C~P, 54.lb} 1?'01 
SWSDIE 
PEUOO Ott t1SJ? 
04-01 ro 10-J:1 
4 3 AcTIUJ total. 
IRIS P.U.'IIAI. DECREE IS SUB,,JECI TO !:DC:S: Gl?il2ti.U PR.CVISIOJ:fS 
lfECRSSlutY FOB. ID l)SPlllIIION OF IE!i lUGlilS OB. POB. IBB El'i'lCIBN1 
ADMI>tlSIBAIIOll OF ntE WAII:ll IUGR'IS AS MAX 8B DlIIKJu:B!Y 
O.BtE!t."{INSI) :n· 11:m comu At ..\ l'OINl DI 1'.TK'I!: ND tAIER UlJur :n11: 
:mu:e.Y op :,. FDW. ON'lFIBO MCREE. I.C SECUO!C 42-1412 (ti) , 
licn.E S4 (b} CER.11FIC&.til 
,004 HAR 22 l'M 02~00 
OISill.':tC1' COtm.I • 59.ll 
?VIH FAUS CO., IDAHO 
FILED ______ _ 
Wi.th respect to the hn•• dete:nd.1:1ed by tbc abo"A ~ud.s,ment oi: order, it h l:Wi;rii:-by c:sa::nns:t) .. in aei::oi-dlltlC• 
with Jt.lle Sttbl, X~R C P, that the cwrt ha• d~te,;m.iued tha.t tbe;rc is no juut t'C&oon :o~ delay ot th• en~ry of A 
final judg,::nen.t and that the co1,n;t lut• l.tld iiSoca he.tel:!)' 4iract that tbe judgment 0i' 0:rd.ei: •ha..l.l be Q fillAl 
lu~nt upon. which execution ID.ll!f icrcrue: ii.DIS an 111-PiJie.lll uy ba ta.ken H rovided by tho. Idaho Appellat• fbJ.lH~ 
SU.A PA'R.IIM JlECR.E'E FtmSD:NU l'O l~A..C.P Ht))) 
vat~r .Bight 2s-11s2f 
Jo 
P esiding Judg• of th 












C.Ue Ho. 351575 
SOURC!.1 
Q1lAHTITY1 
PRIORlTY IlATB. 1 
POINT or DIVBRSlON1 
FORPOSB AND 
PBR.lOD OF 'O'SB r 
P:t.ACI Op USB 1 
IH TKI DlST2lC'Z' COtmr or TD FIPTB JODICIAL. DISTUCT OP TD 
STATE OF IllABO, 111 MD FOJt. TBK c:omrrr OF TilDI' PALLS 
DELLA P JOBNSON 
81 73 N' PQRTHElJP ltD 
POCATSLLO, ID 13204 
lWIEll BBCJO!ll 
11G7 W l'ORTNB'OP' Rt! 
POc:M'Zl.LO, ll> 83204 
0.0"1 CPS 
PAJtt'IAL DBc:a.u PORSC'A!IT TO 
1.2.c.si. s,lbl POa 
Water Right 29-13434 
tJSB OF THIS RICBT N'ITB RIGHT HO. 29•110751 IS t.IMI'l"BI> TO A TOTAL 
COMBINBD D:IVD.SlON RATB OF 0 , l.5 CJ'S. 
0,101/1'57 
T07S lllSB S20 
PUKPOSB Di" USE 
IrrigadOD 
lrrigat.icn 
T07S JUSB S20 
7 .J Acraa Total 
SB5""11 Within B&nl\Ock County 
FBRIOD or OU 




Within Bannock COW\tY 
JnlSB 2. l 
THIS RIGHT IS LDIITBD TO "I1lB I'lll:OATION OP 2 • J ACRES IIITBIN THE 
PLACK OF OSB DBSCR.IBBD ABOVI: IN A SlliGLE: I'lll:GATION SBASOY .. 
O'THER Faov:ISIOHS NECR55A1Y PO& DUIRITIOY OR. ADMINISTRATION' OP THIS llATD. R.IGBT1 
THIS PIJI.TZAL DBC1lBB IS SUBJBCT TO SD'CS: GBHBRAL PROVISIONS 
NBC'.BSSNlY FOR TH:B DBl'IBZTIOZil' or THB RIGHTS ca FOR. '1'HB BPPICIBNT 
1'DMIH'IS'TRATI:014' or TKE WATER. RlQBTS AS NAY BB tJI.TIKAT!LY' 
DBTBaMIHBD BY THI COURT AT A POtRT tll' TDIB NO LATl.2 TKAN 1'BE 
DI'R.Y' or A FDIAL OlflPIED DECRD. t.c. SICTI014' ,2-141.21,,, 
RUI.B s, (bl C'BltT%PICATI 
2004 MAI. 22 PH 02100 
DISTUCT COOI.T • SU.A 
THDI PALLS CO,, lllllllO 
•= -------
llic.b reapect to t::he iasueia dot::ermi.ned by tbe ~ve jud;me.nt. or order, it i• he.reby CZR'l'lPIBD, in accordar:1c:• 
wit.h RUle s,tb), I.2.C,P,, that the court ba• det.ermined that there i• no juet reason ror delay o~ the entry o! a 
Uo.al judgment and that. tbe court baa and. does here.by direct that the e jud.gm.enc. or order •ball be a Unal 
judgmtnt. upon which axecution ma.y iHUe and an appeal may bt t.akan •• vidftd by c.ba Idaho Appellate Jtulet. 
SRBA l?ARTIAL DECREB FU'RS'tJ'AHT TO I.R.C,P. 54 (b) 
Water lli9ht 29·1l,J4 
/.... 
M. Malan.on 
aiding Jud;e of the 
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Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jeffon;on Street 
Boise, ID 83702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
io.beeman@bocmanlaw.com 
Sarah A. Klahn 
William A. Hillhouse JI 
White & Jankowski, LLP 
511 16th St., Suite 500 




Attorneys for City of Pocatello 
PAGE 01/05 
1 '•11 FEB 1r. · 1..,r,, q r.;9 t.l!:,; V ii I\,} 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, 1N ANn FOR TilE COONTY OF TWIN FALLS 
J,n ReSRBA 
Case No. 39576 
) Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
) 
) CITY OF POCATELLO'S MOTION FOR JUDICIAL 
) NOTICE OF RECORDS IN RELATED SUBCASES 
) AND MEMORANDUM JN Sl.Jl>l'ORT 
COMES NOW the City of Pocatello, by and through its counsel of record, Josephine P. 
Beeman, and submits this motion for the Coun to take Judici.al Notice of the records ln the 
following subcases: City of Roberts, 35-04241, 35-07886: City of Aberdeen, 35-04070, 35-
04071, 35-07808; Lamb Weston Inc, 35-02603, 35-04127, 35-12670; City of Hazelton. 36-
02282, 36-04250, 36-07858; City of Jerome, 36-02518, 36-04195, 36-04196, 36-08237, 36-
15361; City of Paul, 36-04083, 36-07206, 36-07899: City of Rupert. 36-04075, 36-07115, 36-
07656, 36-07862, 36-07863, 36-15488, 36-15489; City of Twin Falls. 36-02603A, 36-02646; 
POCATllU.O'S MOTION FoR JUD[t:IAt.NOTICE OFREC:ORDS IN REI..ATBO SUBCASE!l 
AND MEMORANDUM IN SurPORT PAGE! 
3788 
02/15/2007 16:52 3310954 
City of Burley. 36-02648A, 36-02729, 36-08154; Union Pacific Railroad Co. 36-04203, 
36-04204. 
This motion is made pursuant to I.R.C.P. 44(d), I.R.E. 201, and J.C.§ 9-101. 
MEMORANDUM 
PAGE 02/05 
Prior to the Director's Report for Ba.sin 29, IDWR routinely recommend to the SRBA 
Court entry of partial decrees for claimants for alternate points of diversion for multiple water 
rights without the condition that is recommended for Pocatello's wells. See City of Roberts, 35-
04241, 35-07886: Qty of Aberdeen. 35-04070, 35-04071, 35-07808; Lamb Weston Inc. 35-
02603, 35-04127, 35-12670; City of Ha:i:elton, 36-02282, 36-04250, 36-07858; Cjty of Jerome, 
36-02518, 36-04195, 36-04196, 36-08237, 36-15361; City of Paul, 36-04083, 36-07206, 36-
07899; City of Rupert. 36-04075, 36-07115, 36-07656, 36-07862, 36-07863, 36-15488, 36-
154S9; City of Twin Falls. 36-02603A, 36-02646; City of Burley. 36-02648A, 36-02729, 36-
08154: Union Pacific Railroad Co, 36-04203, 36-04204. 
This Court is requested to take judicial notice of these facts in the just-listed subcases 
within this S.RBA proceeding. A trial court may take judicial notice of its own records. Stare v. 
Palmlund, 95 Idaho 150, 504 P.2d 1199 (1972); Larson v. State, 91 Idaho 908,435 P.2d 248 
(1967); Saydes v. Cuoio. 71 Idaho 17,226 P.2d 172 (1950), and of records arising from prior 
proceedings in a case. Caldwell City v. Roark. 98 Idaho 897, 899 fn. 1, 575 P.2d 495,497 fn. 1 
(l978). A court may also take judicial notice of related proceedings, Almgren v. Idaho Dept. of 
I.Ands, 136 Idaho 180, 183, 30 P.3d 958, 961 (2001), and of other proceedings that affect the 
subject matter then pending before iL Robens v. Hollandsworth, 101 Idaho 522, 524, 616 P.2d 
1058, 1060 (1980). 
POCt,'J'BU,()'S MOTION FOR JUDICIAL NOTICE OFR!icORDS IN ReLATED SUSCASllS 
AND MEMORANDUM "'SurroRr PA0E2 
3':'39 
02/15/2007 16:52 3310954 PAGE 03/05 
Therefore, pursuant to this authority, this Court may properly take judicial notice of the 
records in subcascs listed above, in respect to the alternate points of diversion for multiple water 
right8 that were made in those cases, which were made without the condition that is 
recommended for Pocatello's wells in this case. 
Respectfully submitted this lSlh day of February, 2007. 
BEEMAN & ASSOCIATES, P.C. 
osephme P. Beeman 
Attorney for City of Pocatello 
Poc,vr&.i.o's MOTION FDR JumcrALNOTIC8 Of Rll.COROS TN Rl!I.ATEJ) SUllCASES 
AND MEMORANDUM IN SUPPORT PACE 3 
3,., .... 0 o' J 
02/15/2007 l&:52 3310954 PAGE 04/05 
i 
CERTIFICATE OF SERVICE 
J HEREBY CERTIFY that on the 15111 day of February 2007, I caused a true copy of the 
foregoing CITY OF POCA TELLO'S MOTION FOR JUDICIAL NOTICE OF RECORDS 
IN RELATED SUBCASES AND MEMORANDUM IN SUPPORT to be served on the 
following by U.S. First Class Mail unless indicated as faxed or hand delivered: 
UNITED STATES OF AM.ERICA C. T.OM AIU{()OSH 
REPRESENTED BY: A:RKOOSH LAW OFPICBS, Cmo. 
US DEPARTMENT OF JUSTICE POBox32 
ENVIRONMENT &NAT'LRESOURCBS GOODING, IDAHO 83330 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
STATBOFJDAHO • W. KENT FLE'l'C'HER 
Rfil'RESENraDBY: • PLETCH:EI!. LAW OPF!Cl! 
NATURAL RESOURCES DIV CHIEF POBox248 
STATEOF!DAHO BURLEY, IDAHO 83318 
ATIORNEY GENERAL'S omCE 
POBOX44449 
BOISE, ID 83711-4449 
DIRECTOR OF IDWR ROGER D. LING 
POBOX83720 LINO ROBINSON & WAI.KBR 
BOISE, ID 83720-0098 POBox396 
RUPBRT, IDAHO 83350 
JOHN A. ROSHOLT 
TRAVIS L. THOMPSON 
BARKER ROSHOLT & SIMPSON 
l 13 MAIN A YE, WEST, SUITE 303 
. TwIN FALLS, IDAHO 83301-6167 
Pocll'rau.o·s MOTION Pol\ ]IJOICIAl,NOTICBOFR!:CORUS IN REI.ATl!O SuaCASES 
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Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 
Sarah A. Klahn 
William A. Hillhouse II 
White & Jankowski, ILP 
511 16th St., Suite 500 




Attorneys for City of Pocatello 
F: i ::- ii·----~~--,_, ___ , __ ,, ____ _ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In ReSRBA 
Case No. 39576 
) Subcase Nos. 29-00271, et al. (see attached Exhibit A) 
) 




PLEASE TAKE NOTICE that on this 15th day of February 2007, the City of Pocatello 
served by U.S. mail upon the parties to this action listed in the attached Certificate of Service, a 
true and correct copy of POCATELLO'S WITNESS AND EXHIBIT LIST, dated February 
15, 2007. 
BEEMAN & AS SOCIA TES, P.C. 
Attorneys for the City of Pocatello 
\ 
rtt, f! im/JftJA(_ 
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NOTICE OF SERVICE OF POCATEU.O'S WITNESS AND EXHIBIT LIST- PAGE 1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 15th day of February 2007, I caused a true copy of the 
foregoing NOTICE OF SERVICE OF POCATELLO'S WITNESS AND EXHIBIT LIST to 
be served on the following by U.S. First Class Mail unless indicated as faxed or hand delivered: 
UNITED ST A TES OF AMERICA C. TOM ARKOOSH 
REPRESENTED BY: ARKOOSH LAW OmCES, C:EITD. 
US DEPARTMENT OF JUSTICE POBox32 
ENVIRONMENT & NAT'LRESOURCES GOODING, IDAHO 83330 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
STATE OF IDAHO W. KENT FLETCHER 
REPRESENTED BY: FLETCHER LAW OmcE 
NATURAL RESOURCES DN CHIEF POBox248 
STATE OF IDAHO BURLEY, IDAHO 83318 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE,ID 83711-4449 
ROGER D. LING 
DIRECTOR OF IDWR LING ROBINSON & WALKER ·· 
POBOX83720 POBox396 
BOISE, ID 83720-0098 RUPERT, IDAHO 83350 
JOHN A. ROSHOLT 
TRAVIS L. THOMPSON 
BARKER ROSHOLT & SIMPSON 
113 MAIN A VE. WEST, SUITE 303 
TwIN FALLS, IDAHO 83301-6167 
Z:\1776\100\LffiTR!AL\7635N 









































NOTICE OF SERVICE OF POCA TEU.0' S WITNESS AND EXHIBIT LIST- PAGE 3 
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Josephine P. Beeman #1806 
BEEMAN & ASSOCIATES, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
office@beemanlaw.com 
Attorneys for City of Pocatello 
'""•'' FEB. i ~ r.,.U~i ... \ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 
Case No. 39576 
) Subcase Nos. 29-00271, 29-00272, 29-00273 
) 
) 
) MOTION FOR LEA VE TO FILE 
) AMENDED NOTICES OF CLAIM 
-------------~) 
Pursuant to SRBA Administrative Order No. 1, Sections 4d, lOf, and 10h, and Rule 
7(b)(3) and Rule 55(c) of the Idaho Rules of Civil Procedure, the City of Pocatello, by and 
through its counsel of record, Beeman & Associates, P.C., respectfully moves this Court for an 
order allowing them to file Amended Notices of Claim in Subcase Nos. 29-00271, 29-00272, 
and 29-00273. A copy of the Amended Notices of Claim to be filed and served are attached as 
Exhibits A, B, and C. 
When Pocatello filed its objections to these three claims, it indicated it would seek to 
amend the claims to show the City's interconnected wells as alternate points of diversion. The 
IDWR 706 Report has consistently treated these claims, with 29-4222, as the group of surface 
water rights for which the interconnected wells are sought as alternate points of diversion. 
RESPECTFULLY SUBMITIED this /f~ay of February 2007. 
BEEMAN & ASSOCIATES, P.C. 
MOTION FOR LEAVE TO Frr.E AMENDED NOTICES OF CLAIM - 1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /s41a.ay of Febroary 2007, I caused a true copy of the 
foregoing MOTION FOR LEA VE TO FILE AMENDED NOTICES OF CLAIMS to be 
served on the following by U.S. First Class Mail unless indicated as faxed or hand delivered; 
UNITED STATES OF AMERICA C. TOM A.RKOOSH 
REPRESENTED BY: A.RKOOSH LAW OFFJCES, CH1D. 
US DEPARTMENT OF JUSTICE POBox32 
ENVIRONMENT & NAT'L RESOURCES GooDJNG, IDAHO 83330 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
STATEOFIDAHO W. KENT FLETCHER 
REPRESENTED BY: FLETCHER LAW OFFJCE 
NATURAL RESOURCES DN CHIEF POBOX248 
STATEOFIDAHO BURLEY, IDAHO 83318 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
ROGERD. LJNG 
DIRECTOR OF IDWR LING ROBINSON & WALKER 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 





Subcases See Exhibit A 
SECOND ORDER ON SUMMARY 
JUDGMENT 
I. PROCEDURALBACKGROUND 
These subcases were churned in the SRBA by the City of Pocatello (hereafter 
"Pocatello") under a state basis. Pocatello claimed the same water use under a federal theory 
under subcase number 29-11609. Pocatello's federal theory is currently on appeal to the Idaho 
Supreme Court. Director's Reports were issued by the Idaho Department of Water Resources 
(hereafter "IDWR") on the state-based claims. Pocatello filed Objections to each subcase. 
Pocatello previously filed a Motion for Summary Judgment on IDWR 's Authority Under I. C. § 
42-1425 (hereafter "First Summary Judgmenf'). · In the First Summary Judgment, Pocatello 
argued that the "accomplished transfer" statute, I.C. § 42-1425, required the SRBA court to 
allow accomplished changes in its water rights without the conditions recommended by IDWR. 
Pocatello argued that no conditions should be imposed because the accomplished changes did 
not injure other rights. The First Summary Judgment was denied. (Order on Summary 
Judgment (Aug. 18, 2006)) 
A second round of summary judgment motions was filed by the parties and argued on 
January 17, 2007. Pocatello filed City of Pocatello 's Motion for Summary Judgment on 
Municipal Purpose of Use, Interconnection, and Injury under l.D. § 42-1425 (hereafter 
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"Pocatello 's Second Motion''). The Surface Water Coalition filed a cross motion titled Surface 
Water Coalition's (SWC) Motion for Summary Judgment. The State ofldaho participated in the 
briefing and at oral argument. 
A. Pocatello's Second Motion 
Pocatello 's Second Motion asks for summary judgment on three issues. First, Pocatello 
argues the purpose of use for water rights 29-7119, 29-7118, 29-7770, and 29-7431 is "municipal 
purpose" as a matter oflaw. Second, Pocatello seeks a determination that Mink Creek, Gibson 
Jack Creek, the Lower PortneufRiver Valley Aquifer, the Snake River, and the Eastern Snake 
Plain Aquifer are interconnected as a matter of law. Third, Pocatello again argues that there is 
no evidence its accomplished transfers injured existing water rights. 
B. Surface Water Coalition's Motion 
The American Falls Reservoir District #2, A & B Irrigation District, Burley Irrigation 
District, Minidoka Irrigation District, Milner Irrigation District, North Side Canal Company, and 
Twin Falls Canal Company filed a joint motion for summary judgment. These parties are 
collectively referred to as the "Surface Water Coalition." The Surface Water Coalition argues 
that Pocatello cannot collaterally attack the elements of its previously licensed and decreed water 
rights. Therefore, those rights must be decreed with the elements previously determined. 
II. STANDARD OF REVIEW 
Idaho Rule of Civil Procedure 56(c) provides for summary judgment where there is no 
genuine issue as to any material fact and the moving party is entitled to judgment as a matter of 
law. Courts look to "the pleadings, depositions, and admissions on file, together with the 
affidavits, if any," to determine whether the moving party is entitled to summary judgment. 
I.R.C.P. 56(c). The facts are usually liberally construed in favor of the nonmoving party who is 
to be given the benefit of all favorable inferences which might reasonably be drawn from the 
evidence. G & M Farms v. Funk Irrigation, Co., 119 Idaho 514, 808 P.2d 851 (1991). The 
burden of proving the absence of genuine issues of material facts rests on the moving party. 
Petricevich v. Salmon River Canal Co., 92 Idaho 865, 425 P.2d 
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III. FACTS 
The following facts are not in dispute. 
I. Water rights in the SRBA are generally interconnected. 
2. All water rights at issue are owned by Pocatello, a municipal entity. 
3. Water rights 29-7118, 29-7119, 29-7770, and 29-7431 are used on land 
owned by Pocatello. 
4. Water rights 29-7118, 29-7119, 29-7770, and 29-7431 were claimed in the 
SRBA with an irrigation purpose of use. 
5. Water rights 29-7118, 29-7119, 29-7770, and 29-7431 were previously 
licensed by IDWR with an irrigation purpose of use. 
6. The Director's Reports for 29-7118, 29-7119, 29-7770, 29-7431 
concluded purpose of use is irritation. 
7. The Director's Reports and Supplemental Director's Report for 29-271, 
272, and 273 ( Mink Creek Rights) conclude that adding the city's wells as 
points of diversion would injure existing rights. 
7.5 The Director's Reports and Supplemental Director's Report concludes 
that adding the wells as alternative points without the proposed condition 
would injure existing rights. 
8. Pocatello's expert report concluded that adding the city's wells as points 
of diversion would not injure existing rights. 
9. Water Right 29-7770 was licensed in 2003 with a municipal purpose. 
IV. POCATELLO'S MOTION 
A. Purpose of Use (29-7118, 29-7119, 29-7770, and 29-7431) 
Pocatello argues that purpose of use for 29-7118, 29-7119, 29-7770, and 29-7431 is 
municipal as a matter of law because the water uses fit within the broad definition of "municipal 
uses" defined by statute and by common law. 
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Idaho Code§ 42-202(b)(6) defines "municipal purposes" as "residential, commercial, 
industrial, irrigation of parks and open space, and related purposes." Water rights 29-7118, 29-
7119, 29-7770, and 29-7431 are used on land near the city's airport and wastewater treatment 
plant. Supplemental Director's Report at 7, 19. These water rights come from groundwater 
wells used to irrigate growing crops. The wells are not connected to the city's interconnected 
well system. The Director's Reports recommended the purpose of use as irrigation, not 
municipal. Id at 7. 
All four water claims are based on licenses. The licenses list "irrigation" as the purpose 
of use. In fact, Pocatello initially claimed purpose of use was "irrigation" for all four rights, but 
later amended the claims to assert a "municipal" purpose. The Director's Reports considered a 
possible municipal purpose for these rights, but concluded the proper purpose was irrigation. 
Water rights 29-7118 and 29-71 I 9 are used by a local farmer who leases Pocatello's land to 
grow crops near the airport. Water right 29-7431 uses water and effluent to grow crops on land 
near the city's wastewater plant. IDWR concluded the use was for agricultural cropland, not 
municipal purposes. Thus, the Director's Reports gave purpose of use as irrigation. 
It is possible that the water use relating to 29-7118 and 29-7119 could fit within the broad 
statutory and common law definitions of"municipal use," since the rights are owned by a 
municipality and because the definition of municipal use is fairly broad. Pocatello may offer 
proof at trial that the purpose of use changed after the rights were licensed. Therefore, genuine 
issues of material fact remain for trial. 
Summary Judgment is denied as to purpose of use for 29-7118 and 29-7119. 
Water Right 29-7770 was licensed in 2003 with irrigation as purpose of use. The 
Director's Report found irrigation as the purpose. IDWR considered the 1984 application which 
identified the water as necessary for irrigating crops. Supplemental Director's Report at 21. 
Furthermore, IDWR considered Pocatello's 1987 request to define purpose of use as domestic, 
commercial, municipal, and industrial or "DCMI." IDWR declined to label the purpose DCMI. 
Id at 21. The Director's Report concluded that purpose is irrigation. The motion for summary 
judgment seeking a municipal purpose for 29-7770 is denied. 
Water Right 29-7431 was licensed to Pocatello in 1987. The license determined 
irrigation as the purpose of use. Pocatello now asserts a municipal purpose and seeks to change 
the source from groundwater to wastewater. 
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The prior license for this right is evidence of the elements of the right. A party may not 
collaterally attack the licensing determination in the SRBA. The proper remedy for a party who 
disagrees with a licensing decision is an appeal of that decision. Nevertheless, a license is not 
conclusive poof of the elements of a right, since changes to a right may occur after a license. 
Here, Pocatello could offer proof of a transfer under LC. § 42-222 or proof of an accomplished 
transfer under LC. § 42-1425. If there is no LC. § 42-222 transfer for this right, Pocatello has a 
relatively narrow time frame for a change in purpose or source. Such a change would have to 
occur after the date of the license (June 11, 1987) and prior to the deadline established in LC. § 
42-1425 (November 19, 1987). However genuine issues of material fact remain, because a 
change occurring after the license issued may have occurred. 
Summary Judgment is denied as to 29-7431. 
B. Interconnection 
Pocatello seeks a ruling that Mink Creek, Gibson Jack Creek, LPRVA (identified by 
Pocatello as the Lower Portneuf River Aquifer), the Snake River, and the Eastern Snake Plain 
Aquifer are interconnected. At the hearing, Pocatello clarified that it was not seeking a holding 
that would result in a final determination of the elements of any water rights, but is asking the 
court to clarify which facts are without controversy. Presumably, Pocatello refers to the court's 
authority pursuant to LR.C.P. 56(d). 
Idaho Rules of Civil Procedure 56(d) allows a court to ascertain which facts exist without 
substantial controversy: 
[llhe court at the hearing of the motion, by examining the pleadings and the 
evidence before it and by interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and what material facts are 
actually and in good faith controverted. It shall thereupon make an order 
specifying the facts that appear without substantial controversy, including the 
extent to which the amount of damages or other relief is not incontroversy, and 
directing such further proceedings in the action as are just. 
LR.C.P. 56(d). 
The SRBA court has long recognized the general interconnection of water rights. For 
example, the Commencement Order (Nov. 23, 1987) for the SRBA defined the boundaries of the 
SRBA as those parts of the state where the water is tributary to the Snake River. Water rights in 
the SRBA are presumed to be generally "interconnected" or related. A&B Irrigation Dist. v. 
Idaho Conservation League, I 31 Idaho 411 (1997). This "interconnected" relationship of water 
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rights is presumed, but is so general that it usually doesn't resolve many issues. The degree of 
the interconnectedness is what is significant. In these subcases, for example, the crux of the 
disagreement is whether the surface water rights (Mink Creek and Gibson Jack Creek) are so 
closely connected to groundwater sources, such as the Eastern Snake Plan Aquifer, that wells 
may be added as alternative points of diversion. A determination of general connectedness is 
insufficient to support such a finding. 
The Surface Water Coalition appears to define "interconnection" as a basic hydrological 
nexus between water rights or water sources. Pocatello appears to define "interconnection" as a 
very direct and immediate hydrological connection between surface water and groundwater 
sources. Pocatello and the Surface Water Coalition apparently disagree over the meaning and 
application of"interconnection"; however, they do not appear to actually disagree about the 
existence of a general interconnection. 
Pocatello seeks the addition of its groundwater wells as alternative points of diversion for 
its surface water rights. Supplemental Director's Report at 10. IDWR concluded that the wells 
should not be alternative points of diversion because allowing them would incorrectly permit 
Pocatello to withdraw water from wells utilizing the early priority associated with the surface 
water rights. In addition, IDWR declined to add the wells because it requires a showing of an 
"immediate and direct hydrological connection" between the source and the wells. Id at 11-12; 
IDWR Transfer Processing Memo No. 24(Oct. 30, 2002). IDWR also requires the existing point 
of diversion (surface) and the proposed point of diversion (groundwater) to be so closely 
connected that "diversion and use of water from the proposed point of diversion would have 
substantially the same effect on the hydrologically connected source as diversion and use of 
water from the original point of diversion." Supplemental Director's Report at 12. 
On the other hand, Pocatello supplied an expert report that concludes diversion of 
Pocatello's surface water rights at the city's wells ''will not injure the surface water coalition 
water rights." Affidavit of Celeste Thane, attachment Bat 3. 
In conclusion, genuine issues of material fact remain as to whether the connection 
between Pocatello's surface diversions and groundwater diversions are close enough to justify 
adding its wells as alternative points of diversion for its surface rights. It is important to note 
that the connection must be so close that the groundwater and surface water are essentially the 
same source. That is because LC.§ 42-1425 does not authorize an accomplished change of 
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sources. However, there is no substantial controversy regarding a general interconnection 
b~tween these sources. 
C. Injury 
Pocatello urges the court to determine that its groundwater wells may be added as 
alternative points of diversion to its surface water rights. It argues these alternative points of 
diversion should be added as a matter of law because their addition was part of an accomplished 
transfer and no injury was shown. 
Pocatello argued in its First Summary Judgment that the Director's Reports improperly 
placed conditions on these rights because the subcases were not "remanded" to IDWR as set 
forth in LC.§ 42-!425(2)(a). The subcases have now been remanded to IDWR; no changes were 
made to the Director's Reports. 
Pocatello has 22 wells connected to a municipal water system that provide culinary water 
within its service area. Pocatello 's Motion for Summary Judgment at 4. The 22 wells are 
claimed as alternative points of diversion for surface water rights held by Pocatello. Pocatello 
urges the court to determine as a matter of law that these wells be added as points of diversion. 
Pocatello alleges that no injury to other rights has been shown by other parties. Pocatello's 
expert report supports the contention that adding wells as points of diversion results in no injury. 
The report contends "once the depletions from groundwater use reach a steady state, they are 
essentially the same as depletion that would have resulted had the water right continued to be 
diverted at the original points." Affidavit of Celeste Thane, attachment Bat 3. Pocatello's expert 
report concludes that the overall impact of adding points of diversion may have little injury. "As 
a result, exercise of the city's surface water rights at the groundwater alternate points of 
diversion will not result in a material change in the seasonal timing of stream depletions to the 
detriment of downstream surface water users." However, that opinion is rebutted. 
The Director's Reports and the Supplemental Director's Report determined that injury to 
existing water rights would occur if the 22 wells were added as points of diversion without any 
conditions. The Director's Reports, therefore, added the following condition: 
To the extent necessary for administration, water was first appropriated or used 
from: Pocatello Well No. ___ ., located in [legal description] on [date] in the 
amount of ___ cfs. 
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Without this condition, Pocatello could "withdraw water from its wells under the priority dates 
associated with its surface water rights." Supplemental Director's Report at I 0-11. The 
Director's Reports concluded that adding the 22 wells without restriction would injure existing 
water rights. The Director 's Reports opined that adding the wells would improperly move water 
with later priorities ahead of the priority line. "Without the condition, IDWR would not have 
recommended the multiple, alternative points of diversion because injury to other water right was 
likely." Id at 12-13. The condition "maintain[s] the historical [priority] relationship between 
various water users." Id at 15. 
Pocatello contends that no injury has been shown. To the contrary, the Director's 
Reports and Supplemental Director's Report adding alternate points of diversion squarely 
contradict the conclusion reached by Pocatello's expert. The Director's Reports conclude that 
adding the points of diversion would injure existing water rights. Pocatello's expert concludes 
that adding the points of diversion would not injure existing water rights. These opposing 
opinions create a classic situation where genuine issues of material fact remain for trial. 
It should be pointed out that if there are intervening rights appropriated by other users 
from the same source after Pocatello appropriated its surface right but before drilling its wells for 
the alternate points of diversion, injury to junior rights is presumed. 
Summary Judgment as to injury is denied. 
V. SURFACE WATER COALITION'S MOTION 
The Surface Water Coalition argues that Pocatello is prohibited as a matter of law from 
changing its points of diversion for 29-271, 29-272, and 29-273. The Surface Water Coalition 
asserts that would be an impermissible collateral attack of a prior decree. The Surface Water 
Coalition explains that points of diversion for these rights were previously decreed. 
A. Mink Creek Rights (29-271, 29-272, and 29-273) 
Pocatello has three rights located on Mink Creek: 29-271, 29-272, and 29-273. These 
rights were previously decreed in Smith et. al. v. City of Pocatello (Bannock Co. Dist. Court) 
(June 5, 1926). The Smith court decreed these rights with surface water points of diversion; no 
wells were included. The Director's Reports concluded Pocatello's wells should not be added as 
additional points of diversion. Pocatello filed objections for 29-271, 29-272, and 29-273 seeking 
to include both the original surface water points of diversion and "all groundwater points of 
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diversion for the City of Pocatello's municipal rights." Although Pocatello filed objections to 
the point of diversion element, it did not amend its claims to add groundwater points of 
diversion. 
Prior decrees have long been treated in the SRBA as persuasive evidence of the elements 
of a water right. The court has repeatedly ruled that the SRBA is not an appropriate forum for 
collaterally attacking a license or prior decree. Toe appropriate forum for asserting a prior 
decree is in error is an appeal of that decree. However, prior decrees are not conclusive proof of 
the elements of a water right. The SRBA court has consistently recognized that change of use or 
failure to use a water right can sometimes change a right after it is decreed. Memorandum 
Decision and Order 011 Challenge and Order Disallowing Water Right Based on Federal Law 
(Subcase No.29-11609) (Oct. 6, 2006). For example, a decree can be forfeited or abandoned. 
The elements of a right can be changed by an administrative transfer under LC. § 42-222 or an 
accomplished transfer under LC.§ 42-1425. 
The Director's Reports concluded that Pocatello 's wells should not be alternate points of 
diversion for the Mink Creek water rights. One reason for the conclusion is that IDWR found 
the Mink Creek rights are not closely related to the wells either geographically or hydrologically. 
"Pocatello's point of diversion from Mink Creek is approximately six miles away from the 
closest Pocatello well." Supplemental Director's Report at 11. Pocatello's expert concluded that 
the wells and surface water are connected and related. Additionally, Pocatello argued it could 
change points of diversion without filing a transfer for changes prior to enactment of LC. § 42-
222. 
Therefore, Pocatello may provide evidence ofa pre-1969 transfer, a valid LC.§ 42-222 
transfer or a valid LC.§ 42-1425 accomplished transfer showing a change occurred after the 
Smith Decree. Genuine issues of material fact remain for trial. Summary Judgment is denied.1 
1 The Surface Water Coalition correctly notes that Pocatello filed objections to the point of diversion element for 29-
271, 29-272 and 29-273, but failed to amend its claims for those rights. The SRBA Administrative Order requires 
parties to amend their claims if seeking changes to place of use or point of diversion not included in the original 
claims. "A claimant may not amend a claim by filing an objection or a response." AOJ 4(d){l)(b). However, this 
rule in AOJ was established to ensure notice to other parties. The manner in which the claims, amendments, and 
objections were filed here was somewhat confusing. But there is no doubt the parties to these subcases had notice 
that Pocatello intended to claim well diversions for their Mink Creek rights. The court declines to strike the 
objections; and Pocatello will be allowed to amend its claims prior to trial. 
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B. Irrigation Rights (29-7118 and 29-7119) 
Water rights 29-7118 and 29-7119 were licensed in 1975 with irrigation as the purpose of 
use. The administrative licenses were not appealed. Pocatello filed claims for these two rights in 
1990, listing irrigation as the purpose of use. Pocatello later objected to purpose of use, asserting 
a municipal purpose. 
The licenses for these two rights determined a specified acreage and defined the place of 
use. Pocatello's original claims listed the place of use as licensed. In 2003, Pocatello amended 
its claims and now seeks a purpose of use as "municipal" and a place of use as Pocatello's 
municipal service area. The Director's Reports for these two rights ~ecommended an irrigation 
purpose of use and the acreage and place of use as licensed. 
Prior licenses are evidence of the elements of a water right. In addition, the Director's 
Reports are evidence of the elements of a water right. However, Pocatello may still allege that a 
change in purpose occurred after the licenses issued. If a valid transfer pursuant to l.C. § 42-222 
or a valid accomplished transfer pursuant to LC. § 42-1425 occurred, it is possible for Pocatello 
to meet its burden of proof on the purpose and place of use elements. Therefore, genuine issues 
of material fact remain for trial, and summary judgment is denied. 
C. Waste Water Right (29-7431) 
Pocatello obtained a license for water right 29-7431 on June 11, 1987. This right was 
licensed for irrigation purpose of use for 777 acres. In 1990, Pocatello claimed the right as 
licensed. The Director's Report recommended the right with an irrigation purpose of use. 
Pocatello now seeks to prove a right with a municipal purpose of use and with wastewater as the 
source, rather than groundwater. Here, Pocatello may offer proof of a transfer under I.C. § 42-
222 or an accomplished transfer under LC. §42-1425. If Pocatello seeks an accomplished 
transfer, it must assert a change after licensing on June 11, 1987, and before the deadline of 
November 19, 1987, set forth in the statute. 
Pocatello will face evidence of the Director's Report and the prior license at trial. 
However, genuine issues of material fact remain because valid changes which occurred after the 
license issued may change the elements ofa water right. Summary Judgment for 29-7431 is 
denied. 
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D. Water Right 29-7770 
This water right was licensed in 2003 for irrigation purposes. Pocatello seeks a 
municipal purpose and a place of use as the city's "service area." 
Licenses are persuasive proof of the elements of a water right, but are not conclusive 
proof. Changes occurring after the license may provide evidence to support a change in the 
elements. Typically, the post-licensing changes are a valid transfer or accomplished transfer. 
There is no evidence of record that an administrative transfer occurred. In order to overcome the 
licensed elements, Pocatello must show a valid accomplished transfer under LC. § 42-1425. 
The statute allows SRBA claimants to assert water rights with changes to elements if 
three factors exist: 
1. The change was made prior to November 19, 1987; 
2. No other water rights existing on the date of the change were injured; and 
3. The change did not result in an enlargement of the right. 
Under the unique procedural history of this case, Pocatello cannot show a valid 
accomplished transfer. This right was licensed in 2003. Pocatello may not collaterally attack 
that license in the SRBA. The only way to change the elements from the license would require a 
valid post-licensing change to the water right. Pocatello cannot make a case for an accomplished 
transfer under LC. § 42-1425 because accomplished changes to elements of a right are required 
by statute to have occurred prior to November 19, 1987. Since the license was issued in 2003, 
any change after the license would not comply with the statutory deadline of 1987. A valid 
accomplished change could not be alleged. 
Therefore summary judgment is granted as to 29-7770. 
VI. ATTORNEY FEES 
Pocatello argues that it is entitled to attorney fees against the Surface Water Coalition 
related to this Summary Judgment Motion and for the Surface Water Coalition's failure to admit 
to an interconnection between sources. Pocatello did not cite rules of procedure or a statutory 
basis for its request. Without a clearer understanding for the basis of the request, this Special 
Master is not inclined to award attorney fees. No party has prevailed on the interconnection 
issue because a general interconnection is presumed for water rights in the SRBA. The Surface 
Water Coalition does not appear to have alleged that those water rights are hydrologically 
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independent. The conflict during discovery occurred because the parties were at odds over the 
definition of the term "interconnection." 
VII. CONCLUSION 
Pocatello 's Second Motion is denied as to whether purpose of use is municipal. Although 
Pocatello has set forth facts supporting a municipal purpose of use, those are contrasted by prior 
licenses and the conclusions of the Director's Reports concluding purpose of use is irrigation. 
Because genuine issues of material fact remain, summary judgment is denied. 
Pocatello 's Second Motion is granted as to the issue of interconnection; however, the 
holding is only that there is a general relationship between the sources and water rights at issue. 
It is understood that this general interconnectedness does not resolve the issue of injury or prove 
that Pocatello's wells may be added as alternate points of diversion. 
Summary judgment is denied as to injury on Pocatello 's Second Motion. Pocatello's 
expert report comes to a conclusion diametrically opposed to the conclusion of the Supplemental 
Director's Report. Genuine issues of material fact remain. 
The Surface Water Coalition's motion is denied as to the points of diversion for 29-271, 
29-272, and 29-273. Although a prior decree determined the point of diversion elements, 
Pocatello may offer proof of post-decree changes. 
The Surface Water Coalition's motion is denied as to purpose of use for 29-7118, 29-
7119, and 29-7431. Although these rights were previously licensed with an irrigation purpose of 
use, Pocatello may offer proof of post-licensure changes to support its contention of a municipal 
purpose. 
The Surface Water Coalition's motion is granted as to 29-7770. This right was licensed 
in 2003. No LC. § 42-222 transfer was alleged. Pocatello cannot make a case for an 
accomplished transfer under LC. §42-1425 because such a change would have to occur after 
licensure (2003) and prior to the 1987 deadline imposed by LC. §42-1425. A valid accomplished 
transfer case cannot be made. 
Dated February I 6, 2007. 
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CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
Phone: 303-595-9441 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
Phone: 208-733-0700 
UNITED STATE OF AMERICA 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83 724 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
PO BOX 248 
BURLEY, ID 83318 
Phone: 208-678-3250 
DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 
UNITED STATES OF AMERICA 
US DEPT OF JUSTICE, ENRD 
550 W FORT ST MSC 033 
BOISE, ID 83724 
DISTRICT COURT ..SRBA 
Fitth Judicial Dis!rlc! 
Counly of Twin Fa!ls • S!l!te of Idaho 
IN RE THE GENERAL ADJODlCATION. 
OF RIGHTS TO THE USE OF WATER FROM 





AMENDED NOTICE OF CI.AIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 
1, Name of Claimant(s) 
CITY OF POCATELLO 
PO l3OX 4169 
POCATELLO ID USA 83201 
. Phone: (208) 232-4311 
2. Date of Priority, February 26, 1869 
3, Source: Mink Creek Tributary, Portneuf,River 
4. Point of Diversion, 
Township Range section 1/4 of 1/4 of 1/4 Lot 
TOSS R34E 813 NESE within BANNOCK county 
T07S R34E S24 SESW within BANNOCK.county 
32 WELLS (Attachment A) 
5, Description of diverting workB: 
DIVERSION DAM, HE:AOOATE, PIPELINE TO SYSTEM 




From To C.F.S. 
7. Total Quantity Appropriated ie: 
3,220 C.F,S. 
8. Total consumptive use: 
1/01 12/31 3.220 
9. Non-irrigation uses, MUNICIPAL, CITY OF POCATELLO 
29-00271 
AMENDE.DNOT!CEOFCI.AlMTOA WATER RIGHT· I 
Type 






10. Place of use: WITHIN THE SERVICE AREA OF THE CITY OF POCATELLO MUNICIPAL WATER 
SUPPLY SYSTEM AS,PRC>VIDED FOR UNDER IDAHO LAW. 
Township Range Section 1/4 of 1/4 Lot Use Acres 
11. Place of use in counties: 
12. Do you own the property listed aPove as place of use? No 
13. Other Water Rights Used: SEE ATTACHMENT. 
14, Remarks: 
P/U WITHIN CITY OF POCATELLO & VICINITY, IN BANNOCK AND POWER COUNTIES. 
The claimant's water supply system for distribution of all of its ground water 
and surface water supplies includes various reservoir and tank storage 
facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. Right 
to use such storage facilities is therefore claimed as a part of the surface or 
ground water claim asserted herein. 
15. Basis of Claim: DECREED. 
, 
29-00271 38.:!.J 2 
AMENDED NOTICE OF CLAIM TO A WATER RIGHT -2 
·, 
16. Signature(s) 
(a.) !ly signing below, I/lie acknowledge that I/'lle have received, read and 
understand the form entitled •How you will receive notice in the Snake River Basin 
Adjudication.• (b.) I/We do ___ do not wish to receive and pay a small 
annual fee for monthly copies of the docket sheet. 
Number of attachments, 
For organizations: 
I do solemnly swear or affirm that I am the"City Attorney of the City of Pocatello, 
a Mu.nicipal Corporation, that I have signed the foregoing document in the space 
below as the City Attorney of the City of Pocatello and that the statements 
contained in the foregoing document are true and correct. 
Signature of Authorized Agent: _ _J,_~~--~~~~:::::;_::::::_'.::'.:~~~~::'.:::::::::::::::_:.__...:.. 
Title and Organization: City Attorney, City of ~ocatello 
J-/~--07 
Date 
STATE OF IDAHO ) 
) "". 
County of Bannock) 
Subscribed and sworn to before me this //.,, day of February 2007 • 
NTAR'l!' PUB C 
. Residing a = ./2(,; /4,. 
My commi~eion Expires ,r/1>-/J ;,-
29-00271 3J14 
AMENDED NOTICE OF CLAIM TO A WATER RIGHT -3 
' 
ATTACHMENT A 
Township Range Section ¼ of ¼, County of 
7S 34E 1 NE BANNOCK (well #2) 
7S 34E 1 NE BANNOCK (well f/3 ) 
6S 34E 26 NE NW BANNOCK (well UO) 
6S 34E 35 SE NE BANNOCK (well #12) 
7S 34E 12 NW NE BANNOCK (well 1113) 
7S 35E 7 NE SW BANNOCK (well #14, Cree) 
7S 35E 6 NW SE BANNOCK (well 1115) 
6S 34E 26 SW SE BANNOCK (well f/16) 
7S 34E 1 SE SE BANNOCK (well #17) 
6S 34E 15 NE NW BANNOCK (well f/18) 
6S 34E 7 SE NE BANNOCK (well #19) 
6S 34E 23 SW NE BANNOCK (well #21) 
6S 34E 23 SE NW BANNOCK (well 1122) 
6S 34E 23 NW NE BANNOCK (well #23) 
6S 34E 15 NW NE BANNOCK (well #26, PIP) 
6S 34E 15 NE NE BANNOCK (well 1127) 
7S ' 34E 1 NE SE BANNOCK (well #28) 
6S 34E 23 NE SW BANNOCK (well #29) 
6S 34E 35 NW NE BANNOCK (well #30) 
6S 34E 15 NE SE BANNOCK (well l/3 l) 
6S 34E 16 NE NE BANNOCK {well #32) 
7S 35E 18 SE NE BANNOCK (well 1133) 
6S 34E 15 NE SE BANNOCK (well #34) 
6S 33E 10 NE SE POWER (well #35, Phillips 3) 
6S 33E 15 SW NE POWER (well 1139, Phillips 1) 
6S 33E 10 NE SE POWER (well #40, Phillips 2) 
6S 33E 9 SW SW POWER (well 1141, Airport 2) 
6S 33E 16 NW SW POWER (well 1142, Airport 1) 
6S 34E 9 SW SE BANNOCK (well #43, ward) 
7S 35E 16 SW SW BANNOCK (well #44) 
6S 33E 12 SE NE POWER (WPC plant) 
7S 35E 6 NW NW BANNOCK (Restlawn) 
3315 
ATTACHMENT A TO AMENDED NOTICE OF CLAIM 29-lJJ 
AMENDED NOTICE OF CLAIM TO A WATER RIGHT• 4 
-,'-"J !IVf ~<:JUJ11-;:,t1t:lA 
Fifth Judiciel District 
Counly of Tw'.r, Fells • Stale of Idaho 
IN 'l'!lE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
IN /\ND FOR THE .COUlilTY OF TWIN FALLS · 
FEB 
~~ s ft.1,"-11 VI:' 
2 1 
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575 
OF RIGHTS TO THE USE OF WATER FROM 








AMENDED NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED tll:IDER STllE LAW 
l, Name of claimant Cs) 
CI'l'Y OF POCATELLO 
PO BOX 4169 
POCATELLO ID USA 83201 
Phone, (208) 232-4311 
2. Date of-Priority: October 1, 1901 
3. Source: Mink creek Tributary: Portneuf River 
4, Point of Diversion: 
Township Range·section l/4 of 1/4 of 1/4 Lot 
TOSS R34E 913 NESE within BANNOCK County 
T07S R34E S24 SESW within BANNOCK·County 
32 WELLS (Attachment A) 
5. Description of diverting works: 
County ,Type 
DIVERSION DAM & PIPELINE TO RESERVOIR, HEADClATE, PIPE~INE TO SYSTEM, 
STORAGE TANKS 
5. Water is used for the following purposes: 
Purpose 
MtlNICIPAL 
7. Total Quantity Appropriated is: 
0.560 C,F.S. 












10. Place of use: WITHIN THE SERVICE AREA OF THE CITY OF POCATELLO MUNICIPAL WATER 
SUPPLY SYSTEM AS PROVIDED FOR UNDER IDAHO LAW. 
Township Range Section l/4 of l/4 Lot Use Acree 
11. Place of use in oounties: 
12. Do you own· the property listed above as place of use? No 
13. Other Water Rights Used: SSE ATTACHMENT, 
14. Remarks: 
P/U WITHIN CITY OF POCATELLO & VICINITY, IN BANNOCK AND POWER COUNTIES. 
The ·claimant's water supply system for distribution of all of its ground water. 
and surface water supplies includes various reservoir and tank storage 
facilities, which are capable of being fully recharged by the quantity of water 
available in a 24-hour period from all of the city's sources of water. Right 
to use suoh storage facilities is therefore claimed as a part of the sUrface or 
ground water claim asserted herein. 








{a.) By signing below, I/We acknowledge that I/We have received, read arid 
understand the form entitled 'How you will receive notice in the Snake River Basin 
Adjudication,' (b.) I/We do ___ do not wish to receive and pay a small 
annual fee for monthly copiea of the docket sheet. 
Number of attachments, 
For Organi~ations: 
I do solemnly swear or affirm that I am the City Attorney of the city of Pocatello, 
a Municipal Corporation, that I have signed the foregoing document in the· apace 
below as the City Attorney of the City of Pocatello and that the statements 
contained in the foregoing document are true and correct, 
Signature of Authorized Agent: 
Title and Organization, City Attorney, City of Pocatello 
Q,~/C-az 
Date 
STATE OP IDAHO 
ss. 
County of Bannock 
Subscribed and sworn to before me this //e day of February 2007. 
~"1>f¥v .... WM,i,J,,+ 
, DARCY L. TAYLOR j 
NOT.ARY PUBLIC · 
STA"l'F OF IDAHO . 
29·00272 
AMENDED NOTICE OF CLAIM• 3 
NYPUBL 
Residing at #-LJ..> 




Township Range Section ¼ of ¼, County of 
7S 34E 1 NE BANNOCK (well #2) 
7S 34E 1 NE BANNOCK (well ni 
6S 34E 26 NE NW BANNOCK (well #10) 
6S 34E 35 SE NE BANNOCK (well #12) 
7S 34E 12 NW NE BANNOCK (well #13) 
7S 35E 7 NE SW BANNOCK (well #14, Cree) 
7S 35E 6 NW SE BANNOCK (well #15) 
6S 34E 26 SW SE BANNOCK (well #16) 
7S 34E 1 SE SE BANNOCK (well #17) 
6S 34E 15 NE NW BANNOCK (well #18) 
6S 34E 7 SE NE BANNOCK (well #19) 
6S 34E 23 SW NE BANNOCK (well #21) 
6S 34E 23 SE NW BANNOCK (well #22) 
6S 34E 23 NW NE BANNOCK (well #23) 
6S 34E 15 NW NE BANNOCK (well #26, PIP) 
6S 34E 15 NE NE BANNOCK (well #27) 
7S 34E 1 NE SE BANNOCK (well #28) 
6S 34E 23 NE SW BANNOCK (well #29) 
6S 34E 35 NW NE BANNOCK (well #30) 
6S 34E 15 NE SE BANNOCK (well #31) 
6S 34E 16 NE NE BANNOCK (well #32) 
7S 35E 18 SE NE BANNOCK (well #33) 
6S 34E 15 NE SE BANNOCK (well #34) 
6S 33E 10 NE SE POWER (well #35, Phillips 3) 
6S 33E 15 SW NE POWER (well #39, Phillips 1) 
6S 33E 10 NE SE POWER (well #40, Phillips 2) 
6S 33E 9 SW SW POWER (well #41, Airport 2) 
6S 33E 16 NW SW POWER (well #42, Airport 1) 
6S 34E 9 SW SE BANNOCK (well #43, Ward) 
7S 35E 16 SW SW BANNOCK (well #44) 
6S 33E 12 SE NE POWER (WPC plant) 
7S 35E 6 NW NW BANNOCK (Restlawn) 
3 .-. '9 • I ,J .J. 
ATTACHMENT A TO AMENDED NOTICE OFC!AIM 29-222--
AMENDED NOTICE OF CLAIM - 4 
DISTRICT COURT-SABA 
Fltth Judicial District 
Coun1y of Twin Fails - Slale of Idaho 
FEB 2 1 2007 
IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF ~ RB S~:!'iw!H_)l_!""":ti,;<ffe,;---l 
IN AND FOR THE COUNTY OF TWIN FALLS DY. 
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575 
OF RIGHTS TO THE USE OF WATER FROM 





AMENDE.D NOTICE OF CLAIM TO A WATER RIGBT 
ACQt!Ill.11:D llNDIIR STATE LAW 
l . Name of ·claimant, ( "). 
CITY OF POCATELLO 
PO BOX 4169 
POCATELLO ID USA 83201 
Phone: (208)232-4311 
2. Date of Priority: October l, 1917 
3. Source: Mink Creek Tributary: Portneuf River 
4. Point of Diversion: 
Township Range section 1/4 of 1/4 of l/4 Lot 
TOBS R34E S13 NESE within BANNOCK County 
T07S R34E S24 SESW within BANNOCK county 
32 WELLS (Atta.chment A) 
5. Description of diverting works: 
DIVERSION DAM, HEi)-DGATE, PIPELINE TO SYSTSM 




From To C.F.S. 
7, Total QUantity Appropriated is: 
l.218 C.F.S. 
8. Total consumptive use: 
1/01 12/31 1.218 
9. Non-irrigation uses, MUNICIPAL, CITY OF POCATE~LO 
29-00271 







10. Place of use, WITHIN THE SERVICB AREA OF THE CITY OF POCATELLO MUNICIPAL WATER 
SUPPLY SYSTEM AS PROVIDED FOR UNDER IDAHO LAW. 
Township Range section 1/4 of 1/4 Lot Use Acres 
11. Place of use in counties: 
12. Do you own the property listed above as place of use7 No 
13. Other Water Rights Used, SEE ATTACHMENT. 
14·, Remarks: 
P/U WITHIN CITY OF POCATELLO~ VICINITY, IN BANNOCK 11.l!D POWER COUNTIES, 
The claimant's water supply system for distribution of all of its ground water 
and surface water supplies includes various reservoir and tank storage 
facilities, which are capable of being fully recharged by the quantity of water 
available in.a 24-hour period from all of the city's sourc·es of water. Right 
to use such storage facilities is therefore claimed as a part of the surface or 
ground water claim asserted herein. · 
15. Basis of Claim: DECREED. 
2 
3::;21 
AMENDED NOTICE OF CLAIM· 2 
' 
16. signature(sl 
(a,) By signing below, I/We ac):nowledge that I/We have received, read and 
understand the form entitled 'How you will receive notice in the Snake·River Basin 
Adjudication.• (b.) I/We do ___ do not __ w±sh to receive and pay a small 
annual fee for monthly copies of the docket sheet. 
Number of attachments: 
For Organizations: 
I do solemnly awear·or affi,:m that I am the City Attorney of the City of Pocatello, 
a Municipal Corporation, that r have signed the foregoing document in the. space 
below as the City Attorney of the City of Pocatello and that the statements 
contained in the foregoing document are true and correct, 
Signature of Authorized Agent: 
Title and Organization, City .Attorney, City of Pocatello 
· J-Jt-a) 
Dat:e 
STATE OF IDAHO ) 
) SB. 
County of Bannock) 
Subscribed'and sworn to before me this jfe._ day of February 2007, 
29-00273 
DARCY L TAYLOR 
NOTARY PUBLIC 
STATE OF IDAHO 
~~¥2iA1;:t;f,ati/r/i~.,-~~Ai-
AMENDED NOTICE OF CLAIM - 3 
Residing 





Township Range Section ¼ of ¼, County of 
7S 34E 1 NE BANNOCK (well #2) 
7S 34E 1 NE BANNOCK (well ll 3 ) 
65 34E 26 NE NW BANNOCK {well 1110) 
65 34E 35 SE NE BANNOCK {well #12) 
75 34E 12 NW NE BANNOCK (well #13) 
7S 35E 7 NE SW BANNOCK (well #14, Cree) 
7S 35E 6 NW SE BANNOCK (well #15) 
6S 34E 26 SW SE BANNOCK (well #16) 
75 34E 1 SE SE BANNOCK (well #17) 
6S 34E 15 NE NW BANNOCK (well #18) 
6S 34E 7 SE NE :BANNOCK (well #19) 
6S 34E 23 SW NE BANNOCK (well #21) 
6S 34E 23 SE NW BANNOCK (well #22) 
65 34E 23 NW NE BANNOCK (well #23) 
6S 34E 15 NW NE BANNOCK (well !126, PIP) 
6S 34E 15 NE NE BANNOCK (well #27) 
7S 34E 1 NE SE BANNOCK (well ll2 8 l 
6S 34E 23 NE SW BANNOCK (well #29} 
6S 34E 35 NW NE BANNOCK (well #30) 
6S 34E 15 NE SE BANNOCK (well #31) 
6S 34E 16 NE NE BANNOCK (well #32) 
7S 35E 18 SE NE BANNOCK (well #33} 
6S 34E 15 NE SE BANNOCK {well #34) 
6S 33E 10 NE SE POWER (well #35, Phillips 3) 
6S 33E 15 SW NE POWER (well #39, Phillips 1) 
6S 33E 10 NE SE POWER (well #40, Phillips 2) 
6S 33E 9 SW SW POWER (well #41, Airport 2) 
6S 33E 16 NW SW POWER (well #42, Airport ll 
6S 34E 9 SW SE BANNOCK (well #43, Ward) 
7S 35E 16 SW SW BANNOCK (well #44) 
6S 33E 12 SE NE POWER (WPC plant) 
7S 35E 6 NW NW BANNOCK (Restlawn) 
3J23 
A TIACHMENT A TO AMENDED NOTICE OF CL.AIM 29-lJ.3 
AMENDED NOTICE OF CLAIM· 4 
zm1 FEB 2 3 AH 8: 3 2 
' 1'S'fl'li·- ",·,tr,·1· SRBA !JI tf:..·.,I ~.' ... );.Jj\ -
n~m FALl-¼O .• IDAHO 
F·ILED ~ _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
In Re SRBA 






ORDER RESOL YING MOTION TO 
TAKE JUDICIAL NOTICE 
WATER RIGHT NOS.: EXHIBIT A 
(City of Pocatello) 
A pretrial conference was held on the above subcases on February 21, 2007. The court heard 
the Motion to Take Judicial Notice filed by the State ofidaho and the Motion to Take Judicial Notice 
filed by the City of Pocatello. 
The State ofidaho sought judicial notice of a number of partial decrees entered in the SRBA 
for water rights with sources on or tributary to Mink Creek and Gibson Jack Creek. The State's 
Motion was resolved when the State ofidaho determined that it would offer the partial decrees at 
trial. (Exhibit C to the Motion to Take Judicial Notice) 
The City of Pocatello sought judicial notice of partial decrees and other related documents for 
multiple water rights in the SRBA. The City of Pocatello sought judicial notice of these documents 
to show how IDWR has recommended and the SRBA has decree other water rights. The City of 
Pocatello's Motion was resolved when Pocatello determined that it would offer the partial decrees at 
trial as an exhibit. 
IT IS SO ORDERED. 
DATED: February .93 , 2007. 
ORDER RESOLVING MOTION TOT AKE JUDICIAL NOTICE 
G:/l90RDERS/271 etal.RESOLVE.MOTN.JUDIC!AL NOTC 
2f"l2/07 
Spec· aster 
Snake River Basin djudication 
PAGE I 
382.4 
CERTIFICATE OF MAILING 
I certify that a true and correct copy of the ORDER RESOLVING 
MOTION TO TAKE JUDICIAL NOTICE was mailed on February 23, 2007, 
with sufficient first-class postage to the following: 
AMERICAN FALLS RESERVOIR 
Represented by: 
C. THOMAS ARKOOSH 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 
AMERICAN FALLS RESERVOIR 
Represented by: 
DAVID HEIDA 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
Phone: 208-331-0950 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711-4449 
A & B IRRIGATION DISTRICT 
BURLEY IRRIGATION DISTRICT 
Represented by: 
ROGER D LING 
615 HST 
PO BOX 396 
RUPERT, ID 83350-0396 
Phone: 208-436-4717 
ORDER 
Page 2 2/23/07 
ORDER RESOLVING MOTION TO TAKE JUDTC!AL NOTICE 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
Phone: 303-595 9441 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
Phone: 208-733-0700 
UNITED STATE OF AMERICA 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
MINIDOKA IRRIGATION DISTRICT 
Represented by, 
W. KENT FLETCHER 
PO BOX 248 
BURLEY, ID 83318 
Phone: 208-678-3250 
DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 
UNITED STATES OF AMERICA 
US DEPT OF JUSTICE, ENRD 
550 W FORT ST MSC 033 










































(Subcase list: BEEMANGP 
2/22/07 
EXHIBIT A 
ORDER RESOLVING MOTION TOT AKE JUDICIAL NOTICE 
3 I .,•,6 .) .:.. 
7ffi7 fffl 2 3 P.M 8: 3 3 
. .:,• "'f)I ·'I ' .• .,-- SRB 
L.11,.Jj \ l,,, i..1tt,J;\1- I A 
TWIN F/;,.LL¥0., IDAHO 
F·ILEfl _ ,_{ r-~--
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
InReSRBA 





ORDER GRANTING MOTION TO 
AMEND CLAIMS 
________ ) 
SUBCASE NOS.: 29-00271, 29-00272, 
AND 29-273 
I. PROCEDURAL BACKGROUND 
The City of Pocatello filed a Motion for Leave to File Amended Notices of Claim on 
February 16, 2007. The Motion was heard at the pretrial conference on February 21, 2007. The 
City of Pocatello asked for leave to amend its claims for subcases 29-00271, 29-00272, and 29-
00273 to conform with the Objections it filed in those subcases. 
II. STANDARD OF REVIEW 
The SRBA Court administrative rules establish that motions to amend claims "shall be freely 
given whenjustice so requires." SRBA Administrative Order 1 (A0J) § 4d (2) (k) 
III. FINDINGS 
The Motion to Amend Claims was granted. The Amended Claims will be date stamped 
February 21, 2007. Because the trial on these subcases will begin on February 26, 2007, the court 
addressed the status of all pleadings in the subcases. 
The Idaho Department of Water Resources indicated that it was familiar with the changes 
sought by the City of Pocatello. IDWR indicated that it would not need to file an Amended 
Director's Report because its recommendations would not change. 
The City of Pocatello indicated that it would maintain the position set forth in its existing 
Objections. 
The State ofldaho and the parties collectively referred to as the Surface Water Coalition 
ORDER GRANTING MOTION TO AMEND CLAIMS 3 B 2 7 
G:129ORDERSl271.272.273.ORDRGRANT AMENDCLAIM 
2122107 page I 
indicated that they would maintain the positions set forth by them in their existing Responses for 
these three subcases. 
IT IS ORDERED that the Motion to Amend Claims is granted. 
The parties will not be required to file new Objections or Responses since no Amended 
Director's Report shall be filed. The existing Objections and Responses filed by the parties shall 
remain in effect. 
DATED: February :;),Q,, 2007. 
ORDER GRANTING MOn<JN TO AMEND CLAIMS 
G:/290RDERSl271.272.273.ORDRGRANT AMENDCLAIM 
2122/07 
Snake River Basin Adjudication 
3.:;2a 
page2 
CERTIFICATE OF MAILING 
I certify that a true and correct copy of the ORDER GRANTING 
MOTION TO AMEND CLAIMS was mailed on February 23, 2007, with 
sufficient first-class postage to the following: 
AMERICAN FALLS RESERVOIR 
Represented by: 
C. THOMAS ARKOOSH 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 
AMERICAN FALLS RESERVOIR 
Represented by: 
DAVID HEIDA 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
Phone: 208-331-0950 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711 4449 
A & B IRRIGATION DISTRICT 
BURLEY IRRIGATION DISTRICT 
Represented by: 
ROGER D LING 
615 HST 
PO BOX 396 
RUPERT, ID 83350-0396 
Phone: 208-436-4717 
ORDER GRANTING MOTION 
Page 3 2/23/07 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
Phone: 303-595-9441 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
Phone: 208-733-0700 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
PO BOX 248 
BURLEY, ID 83318 
Phone: 208-678-3250 
DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 
DISTRICT COURT-SRBA 
Fifth Judicial District 
Cotmty ofTwin Falls - State o[ldaho 
AMENDED DIRECTOR'S REPO tT FEB 2 7 2007 
Subcase No. 29-2401 
By ~ 
( ' """' g ""'""°"' 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R- Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
3830 
AMENDED DIRECTOR'S REPORT 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-240 l submitted 
by the Director of the Idaho Department of Water Resources. 
<?~~ 
Carter Fritschlt 
Water Rights Adjudication Section Manager 
Amended Director's Report- 29-2401 2 
IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
10/31/2006 . 
RIGHT NUMBER: 29-2401 
NAME AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF USE: 
PLACE OF USE: 
12.220 CFS 
10/16/1958 
T06S R34E Sl4 NWNW Within 
TRIBUTARY: 
BANNOCK County 
T06S R34E S15 NWNE Within BANNOCK County 
T06S R34E S15 NENW Within BANNOCK County 
T06S R34E S15 NESE Within BANNOCK county 
T06S R34E S15 NESE Within BANNOCK County 
T06S R34E S16 NENE Within BANNOCK County 
T06S R34E S23 NWNE Within BANNOCK county 
T06S R34E S23 SliNE Within BANNOCK County 
T06S R34E S23 SENW Within BANNOCK County 
T06S R34E S23 NESW Within BANNOCK County 
T06S R34E S26 NENW Within BANNOCK County 
T06S R34E S26 SWSE Within BANNOCK County 
T06S R34E S35 NWNE Within BANNOCK County 
T06S R34E S35 SENE Within BANNOCK County 
T06S R34E S35 NWSE Within BANNOCK County 
T07S R34E Sl NWNE Lot 2 Within BANNOCK County 
T07S R34E Sl SliNE Within BANNOCK County 
T07S R34E Sl NESE Within SANNOCK County 
T07S R34E Sl SESE Within BANNOCK County 
T07S R35E S6 NWSE Within BANNOCK County 
T07S R35E S7 NESW Within BANNOCK County 
T07S R35E Sl8 SENE Within BANNOCK County 
PURPOSE OF USE 
MUNICIPAL 




Place of use is within the service area of the City of Pocatello municipal 
water supply system as provided for under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION or THIS WATER RIGHT: 
To the extent necessary for administration between points of diversion for 
ground water, and between points of diversion for ground water and hydraulically 
connected surface sources, ground water was first diverted under this right 
from Pocatello Well No. 13 located in T07S, R34E, SOl, SESE in the amount of 
o.ag cfs, from Pocatello Well No. 16 located in T06S, R34E, S26, SWSE in the 
amount of 6.67 cfs and from Pocatello Well No. 18 located in T06S, R34E, SlS, 
NENW in the amount of 4 . 6 6 cfs. 3 '") •:; t') 
This partial decree is subject to such general provisions necessary for "61 ~ t; 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 
IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIIU:D UNDER STATE LAW 
EXPLANATORY MATERIAL: BASIS OF CLAIM - Lic:ense 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
10/31/2006 
Poc:atello well No. 13 was also known as the Riverside Golf course Well. 
AMENDED DIRECTOR'S REPORT 
3,-,. 3 >,J.;; 
CERTIFICATE OF SERVICE 
I certify thaton ____ ~2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
L Original to: 
Clerk bf the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATIJRAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-240 l 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKILLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idabowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 




BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-2401 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3J35 
4 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
Signature of person mailing form 
Amended Director's Report- 29-2401 5 
AMENDED DIRECTOR'S REPO tT 
Subcasc No. 29-2499 
DISTRICT COURT-SABA 
fifth Judicial Olslrict 
Countyol Twin Falls· Stale ol Idaho 
FEB 2 7 2007 
By ________ ~~ 
""' 
lnReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
3837 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-2499 submitted 
by the Director of the [daho Department of Water Resources. 
"'"cc~~ 
Water Rights Adjudication Section Manager 
Amended Director's Report - 29-2499 2 
·- 3J '8 
IDAHO DEFAATHtNT OF WAT~R llSOURCES 
FtECOl!i:tHENDED HATER RIGHTS ACQUIRED UNDER STATE LAW 
10/31/2006 
RIGHT tnll{Bt!I.:: 29-2499 
NAME AND ADD.RE9S: CITY OF POCATELLO 
PO BOX 4169 







f&RIOO OF USE: 
PLACE OF OSE: 
GROUND WATER 
<. l00 CFS 
ll/10/1964 
T06S RJ4E Sl4 N'WNW Hithin BANNOCK county 
T06S R34E S15 NWNE Within BANNOCK county 
T06S R34E Sl5 NENW Hithin B~NOCl County 
TOES R34E SlS NESE Within BANt~OCK County 
T06S R34E S15 NESE Within BANNOCR County 
T06S R34t Sl6 NENE Within BMNOCl County 
TOGS RJ4E S23 NWNE Within BANNOCK County 
T06S R34E S23 SWNE Within BANNOCK county 
T06S RJ4E S23 S£NW Within BANNOCK county 
TOGS R34E $23 N'E:Sff Within BANNOCK county 
r06S R34E 926 NENW Within BANNOCK County 
T06S Rl4E S26 SWSE Within BANNOCX County 
TO&S R34t SJS NWNE Within BANNOCt County 
TOGS R34E $35 SENE Within "BANNOCK county 
T06S !l.34E SJS NWSE Within BANNOCK County 
T07S RJ4E Sl NWNE Lot a Within BANNOCK County 
T07S Rl4E Sl SWE Within BANNOCK County 
T07S Rl4E Sl NF.SE Within BANNOCK County 
T07S R34E Sl SESE Within BANNOCK county 
T07$ Rl~E S6 NWSE Within .B.ANNOCK county 
T07S RlSE $7 NESW Within BANNOCK County 
T07S Rl5E S18 SENE Within BANNOCK county 
PURPOSE OF USE 
MON I CI PAL 




~lace of use is within the service are~ of tha City ot Pocatello mUnicipal 
water ,upply system as provided tor under Idaho Law. 
OTHER PROVISIONS NECESSAAY ro~ DEFINITION OR AOMl~ISTR.A.rtoN OF TRIS WATER RIGHT: 
To tho extont neces,ary for adnu.nistration between points of diver,ion tor 
ground w&ter, and between points of diversion for ground water and hydriulically 
coMected surface sources, qround water wa! first divertQd under this right 
trorn Pocatello Well Mo~ 27 located in T06S, R34E, S14, HWHN. 
This partial decree ia subject to such general provisions necessary for 
the detinition of the rights or for the efficient administration of the water 
righta as may be ult!Jttately determined by the Court at a point in tioe no 
later than the entrY of a final unified decree. Section 42-1412(6), Idaho 
Co.de. 
.. 
AMENDED DIRECTOR"S REPORT 
3JJ9 
IDAHO D&PARTMENT or WATER R£SOURcgs 
R£CCffM£NDED WATER RIGHTS ACQOIRE.0 UNOER STATg LAW 
EXPLANATOR'i MATERIAL: S1lSI5 OF CLAlH - License 
RIGHT INCLOD&S ACCOtfP~ISHED CHANGE IN POINr OF DtV£RStON 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 





3 ~, , o! .J't ' 
l 
CERTIFlCATE OF SERVICE 
I certify that on 3. / '2.o 2007, I served the original and/or copies of this 
form, including all attachments, to the foUowing persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North · 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
30 I MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
ST ATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's l_leport - 29·2499 
( ) U.S. Mail, Postage Prepaid 
( ) F aesimile 
( ) E-mail 
(>I{ Hand-Delivered 
QO U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
M U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
0() U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3 
3 r) • • ..i'i .l 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
51116THSTSTE500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.co).qov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-2499 
0Q_ U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
DO U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
'r{) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
M U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
t)<)_ U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 
• 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
Amended Director's Report- 29-2499 
IX'.) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
5 
DISTRJCT COURT-SRBA 
Fifth J1Jdicial Ois:tfct 
County ot Twln Falls~ $Iota cf ldaho 
AMENDED DIRECTOR'S REP( RT 
Subcase No. 29-4221 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
FEB 2 7 2001 
8Y---------;.:-::.:-
""'"'""' 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-4221 submitted 
by the Director of the Idaho Department of Water Resources. 
___ (7ad; ~ 
C:arter Fritschle 
Water Rights Adjudication Section Manager 
Amended Director's Report- 29-4221 2 
IDlll!O DEPARTMENT OF WATER l'SSOURCSS 
RISCOMME»DATION OF WATER RIGHTS ACQUIRED UNDER STATS LAW 
RIGHT NUMllU: 29-4221 
NAME A.NO ADO:R.ESS ! CI'l'Y OF POCATELLO 
PO BOX 4169 








POlNT OF DlVERSION: 
PUP.POSE AND 
p£RIOO OF USE: 
TOGS R34E S14 NWNW Within BANNOCK County 
TOGS R34£: SlS NHNE Within BANNOCK County 
TOGS a34E SlS NE.~H Hithin iANNOCl County 
TOGS R34B SlS NE$£ Within BI\N'NOC~ County 
T06S R34E Sl5 NE$E Hit?in BANNOCK County 
T06S a34E S16 NENE With.in BANNOCK County 
T06S R34E S23 NWNE Within BANNOCK county 
TOOS R34E 623 SWNE Within BANNOCK County 
T069 R34E S23 SE.NW Hithin BANNOCK County 
T06S R34E S23 NtSH Hithin BANNOCK County 
TOGS R34E S26 NENW Within BANNOCI County 
T06S R34~ 526 SHSE Within BMm'OCX County 
T06S R34E S35 Nl,'NE Within BANNOCK County 
T06S R34E S3S S~"E Within BANNOCK County 
T06S R34E $35 NWSE ~ithin .&ANNOCK County 
TD7$ R34E Sl NWNE Lot 2 Within BAlfflOCK County 
TD7S R3•E $1 Sh'NE Within DI\NNOCK county 
T07S R34E Sl NESE Within BAlfflOCK County 
T07S R34E $1 SESE Within BI\NNOCK County 
T07S R35E S6 NHSE Within BANNOCK co~ty 
'l'07S B.35E 57 NESii Within BMNOCK County 
T07S R35E S18 s~E Within !ANNOCR County 
PURPOSE OF' USE 
HpNIClPA!. 
PElt!OO or OSE 
l/Ol 12/Jl 












PLACE OF USE: 
IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STll'E LAW 
PlBce of use is within the service area of the City or Pocatello municipal 
water supply system as provided for under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 
----------<S>!_e----,'tJ:>S5-ee-Elel--'f'E<>-Bmt-
p9eatelle w:eH tie. a leeateei !Pl 'Jl97S 1 R31E, 591 1 mmE, 
a.; 12/31/1926 !n tl'le a.'<\1_S'df1~ ... e@ 3.12 e:fa 
Peea'&elle Ue:11 ne. 3 loc-ut-ed iR TQ7S 1 R31E 1 601 1 SlilHE 1 
_________ _,,.,,.,--.,1.aa+/-a3acl+/¾1!>9::!a-6o--eie,•,_.'!:h-e-ameldnt e·f 1. 23 efe 
Pe::atelle Hell l1e1 7 leeateel is TQ6S, Fl31Er S36 1 mmSr 
ea 12/31/1919 :1:r. the a!:F.;el:!. t e:€ L 46 efa, 
PeeaLlle He' 1 ne 19 leea'eed .:.n 'l'G6E 1 R3 ~=, 626 1 HE~m, 
es 6/15/19~8 ia l:l'le a:!'lle1JF.t ef 5.35 efs, 
Peeatel:le Ue:l.l He, 12 leea.teEI in '1'866 1 Fl3~=, 635 1 ssrc, 
Bil 9/1/1953 !a the an1elint e€ t 20 eh, 
Peeatelle ~le• l ne. 13 leeat:eti: in 'fOri'G, :l=f? Hl 1 S6'1 1 SSES1 
en 9/1/1953 !s theameun:e s! a, 22 ds1 ai; el an 19/16/19 58 fa£ an adeU,Henal 
----------e<heate:1:3.e Hell Ne, H leeet:eli 3:n Tins, a35E 1 £97 1 nss11, 
efl L2/31/l955 :¼et tlle amoantc et D ,22 c:ts, 
Peeatelle we~l ne, 1:$: leened .i:n TQ1S 1 R,3§.E, EllE", N"".f&5r 
_________ _,,,.•HJB.,i,'¾l.f.'¾1~9&53-3-,!!;oHt;l>><eH>amei:mt; et" 1 11 eh, anEI en <.!21/1977 feE an aeleY:<1:ieP.al 
a.MeuHe ef 2,2~ efs. 
Peeat.elle We'l ~e 16 loeated ift TQ6t 1 R3§E 1 E3C, s·mc, 
en lQ/16/19§8 i:n t:he eme\H t. e! 6.61 efs 
Peeatel:l.e He"l lie 18 loeat.eel b Tg6s, R3gE, E!5, UEUW, 
efl 19/16/19§8 ia the aft'.ellflt: ef 4 66 ef6 
Psuat.eJ.h Hell Ne, 21 leeat.eli in '1'066 1 nau:1 523, s1;;im, 
9ft 9/l5/l9Ei5 in the amell:At et 3,89 eh 
Peen:elle Hel:l )le 22 laeet.eel i:~ '!'QGS, Fl:J 9E; 623; BENW1 
BJ! 19/:12:/19§3 ie the amew:it d 3, 68 elf~, 
Peeatelle ileH };le. 23 leeat.ed in T966 1 Flc34E 1 623, NHH:-r 
Peea~elh UeH Nu. 26 leeated ~n lf96s, 11,,3161 515, mm::, 
Bft 6,'l/l!iH.15 i:e ~fte .m.e'dnl! ef 3 61 e:t:s, 
Peea'Eelle Hell lie, 21' leeateE! in T96£, I\a4E 1 s11, ]tWllU1 
Bfi 12/H'/1964 b, the aft8W1'e" d 4. lQ eE.s 
PDealcelle l"el:l Ne 28 leeatea i,n TB=lS, R34E, :a1, HE6E1 
en B.'31.'H51 &:n tite amount et I, 99 eh 
heat:elh n-11 He, 29 leeate!i ~n T96S, RJQE., s:aa, UGGH1 
on. 11/6/1972 .:.a t:he ame11ftt ef s "'" eh. Pe eat el' e 1-;e11 Ue1 39 heated !n TG'CS 1 FIJ ~ ... f S35, WRIE, 
E!1; ~/3§/19"7( La t=he ame1.mt: el ' §? efe te:He .. ell re, 31 leea:eea. ,b recs, R31a, s3:5, H6SEi1 
en 1/36/197€" in the affl91:iA'c: est 9.92 e!e, 
Peeet:elle l~eU Ne1 32 heated .i.n TOGS, f\31£, 616, usrn;;;, 
Bfi V.!§/1976 !Fl ,u,e amok!nt: ef 3,H efa, 
Peeat!e:l.la llell He, 33 leeateS: !:11 'P9?£, R3SE; 61.8, sum;, 
SF. 19/1/lDGi! &ft t'he a:me 1:iftt' d 9,21 efs 
Peeat.elle Hell ne, 31 leeate.d !n 4lEl GS 1 R3ts, su, HESE, 
er, 2/18/19B§ .:.n the a~e~,: ef ? QO sh, 
To the extent neces3ary for administreition between points£! diversion for 
ground water, ~ between points of diversion for ground.!!!!!!~ 
hydraulically connected surfeice sources, ground~.!!!! first diverted~ 
El!.!! right !£_e:] Pocatello !tl,.!. No, £§_ located !!l T06s 1 R34Er Sl5 NWNE, 
this parti~l decree: is subject to such qeneral provisions necessary for 
the definition of the rights or for the efficient administration of the water 
right5 as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree, section ~2-1412(6), Idaho 
Code. 
3 ~) .··7 .J':i •, 
AMENDED DIRECTOR'S REPORT 
IDAHO DEPARTMEHT OF MATER RESOURCES 
AECOM.>lENDATION OF WATER RIGHTS ACOUil\ED UNDER STATS LAW 
Bt\.SIS OF' CLl'\.IM - Beneficial Use 
RIGHT INCLUDES ACCOMPLlSHEO CHA.~GE IN POINT OF DIVERSION 
PUMUANT TO SECTION 42-1425, IDAHO CODE. 
RIGliT INCLUDE$ ACCOMPLISHED CHANGE IN PUR'POSE or OSE 
?Ul't811ANT '1'0 SEC'I'ltm 42-1425, lt!AHO CODE. 




CERTIFICATE OF SERVICE 
I ce1tify that on M i-,,t, .. I,~- ?J::; , 2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
25 3 Third A venue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARK.DOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEElv!AN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beernan@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
A TIORNEY GENERAL'S OFFICE 
PO BOX 44449 . 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report- 29-422 l 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
0() Hand-Delivered 
,..()U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4 Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3 
A & B IRRJGATION DISTRICT 





RUPERT, 1D 83350-0396 
rdl@idlawfirm.com 
CITY OF POCATELLO 
Represented by: 
SARAH A Kl.AHN 
WHITE & JANKOWSK1 LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
·sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN A VE W, STE J03 . 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NA TL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
B]JRLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-4221 
,,k'(u.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) H!fild-Delivered 
_,.-{7U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
{')U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
k}U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
,0lJ.s. Mail, Postage Prepaid 
( ) Facsimile · 
( ) E-mail 
( ) Hand-Delivered 
4 3J::i0 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
mailing fonn 
Amended Director's Report- 29-4221 
)1:[.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




Fifth Judicial District 
County ot Twin Falls - Stale of Ida.ho 
AMENDED DIRECTOR'S REP >RT 
Subcase No. 29-4223 
In Re SRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
FEB 2. 7 2007 
3852 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-4223 submitted 
by the Director of the Idaho Department of Water Resources . 
... Carter Fritschtb 
Water Rights Adjudication Section Manager 
Amended Director's Report- 29-4223 2 
3~.·-3 ~a 
!DAHO DE~AP.TMENT or WATER RESOURCES 
Rf;CQMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
RIGHT NUMBER: 29~4223 
NAME AND ADDRESS: C!T? OF PIXAT'.ELLO 
l>O BOX 4169 







PERIOD OF USE: 




T06S R34& Sl4 NWNW Wit~in BANNOCK County 
T06S R34£ SlS NWNE Within BANNOCK County 
T06S R34E &15 m:NW Within BANNOCK County 
T06S R34E SlS NESE Within BAMNOCK County 
T06S R34E SlS NESE Within BANNOC~ County 
T06S R34E Sl6 NENE Within BANNOCK county 
T06S R34E 523 NWNE Within aANNOCK County 
T06S R34E S23 SWNE Within BANNOCK County 
T06S R3U: S23 SENW Within aANNOCK County 
T06S R34E 523 NESW Within BANNOCK County 
T06S R34E 526 NENW Within BANNOCK County 
T06S R34E 526 SWSE Within BANNOCK County 
TOGS R34E S3S NWNE Within BANNOCK County 
T06S R34E S3~ SE~E Within BANNOCK county 
T06S R.J4E S35 NWSE Within BANNOCK County 
T01S R34E Sl NWNE Lot 2 Within BANNOCK County 
T01S RJ4E Sl SWNE Within BANNOCK c0Unty 
T01S R34E Sl NESE Within BANNOCK COllnty 
T01S R34E Sl SESE Within BANNOCK County 
t01S R3SE S6 NWSE Within BA.NNOC~ County 
T01S R35E $1 NESW Within aANNOC:K county 
T01S R35S Sl8 SENE Within BANNOCK County 
PURPOSE OF USE 
Ml/N!CIPAL 




Place of use ia ~!thin the service area of the City of Pocatello municipal 
~ate~ supply sy$tem 6$ provided tor under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR DSFINITION OR ADMINISTRATION OF THIS WATER lUGHT: 
To the extent necessary for administration between points of diversion tor 
ground water, and between points of diversion for ground water 6nd hydrfulic~lly 
connected surface sources, ground water waa first diverted under this right 
from Pocatello Well Hof 33 located in T07S, RJSE, Sl8, SENE. 
This partial decree is subject to !~ch ge..~eral provisions necessary fox 
the detinition of the rights or for the efficient administration of the wate= 
rights as r..ay be ultimately deter.nined by the Court at a point in time no 
later than the entry of a fin1tl unitied decree.· Section 42-1412(6) 1 Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
3::;54 
101\JlO OEPAATMEHT or WATER R£SOO~C£S 
RECOMMENDED WATER RlGHTS ACQUIRED UNDER STATE LAW 
EXPLANATORY MATERIAL; a~SIS or Ci.:AIH - eeneticial Use 
RIGHT lNCWDES ACCOMPLISH.ED CllAHGE IN POlN~ or DlVEP.slON 
PURSUANT TO StCTlO~ 42~102~, IDAHO CODE, 
RIGHT INCI,UDES ACC~PLI.SHEO CHANGE IN PURPOSE or USE 
PORSVANT TO SECTION 42~lG25, IVJUiO coot. 
Pocatello Well No. 33 was also known as the Cell Hell, 




CERTIFICATE OF SERVICE 
I certify that on MM<.. 1-l 1:o , 2007, I served the original and/or copies of this 
fom1, including all attachments, lo lhe following persons by delive1ing the original and/or ,· 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O, Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-4223 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
~and-Delivered 
,k'JU.S, Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 
( ) Hand-Delivered 
/J~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
6u.s. Mail, Poslage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 








A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfu1n.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16Til ST STE 500 
DENVER, CO 80202 
sarahk@white-jan.kowski.com 
MILNER IRRIGATION DISTRICT 
NORTil SIDE CANAL COMPANY 
TIVIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN A VE W, STE 303 
TWINFALLS,ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRJGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-4223 
,,f)US. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
,,()U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
.{,,1il.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
yjU.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 






BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCA TELLO ID 83201 
Amended Director's Report - 29-4223 
/ 
f-,)'U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 







DISTRICT CCURT•SRBA ! Fifth Judicial Oistrl<:t 
County of Twin Fail!l - Sime of Idaho 
,J AMENDED DIRECTOR'S REPO T 
Subcase No. 29-4224 
By 
In Re SRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Sha.ff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 




Attached is the Amended Director's Report for water right no. 29-4224 submitted 
by the Director of the Idaho Department of Water Resources. 
_ _1.d---Bd:%!2:=~"'7-~.~=· = .... ?=/=---~ 
-·-carter Fritschle_ 
'water Rights Adjudication Section Manager 
Amended Director's Report - 29-4224 2 
3..;so 
IDAHO DEPARTMENT or WATER RESOO~CES 
RECOMMENDED.NATER RlGHT5 ACQUIRED UNDER STATE LAW 
10/31/2006 
RtGHT NUMBER: ~9-4224 
NAME AND ADDRESS; CITY OF POCATSLLO 
PO SOX 4169 







PElHOD OF 'vSE: 





T06S R34E Sl4 mmH Within BANNOCK county 
T06$ R34E 515 N'iiNE Within BAANOCK county 
T06S R34E 515 NENW Within BMNOCK County 
T06S R34E S1S NESE Within BANNOCK County 
TOSS R34E SlS NESS Within BANNOCK county 
TOGS ft34E Sl6 NENE Within BANNOC:K County 
T06S R34E S23 mmE Within BANNOCK County 
T06S R34E S23 S\fflE Within BANNOCK County 
TOGS R34£ S23 SENW Within BANNOCK County 
T06S R34E 623 NESW Within BANNOCK county 
T06S R34E S2G NENW Within BANNOCK County 
T066 R.34.E: 526 SWSE Within BANNOCK Cou.nty 
T06S TG4B 635 NWNE Within BANNOCK County 
T06S R34E S3S 5.ENE Within BMNOCR County 
T066 A34E 535 NW5E Within BANNOCK County 
T07S fl34E S1 1'."'WNE Lot 2 lfithin BAllNOCK County 
T07S R34E 61 SWNE Within ~NOCK County 
T076 R34E 51 NtsE Within BAll~OCX Cou.nty 
T01S R34E Sl SE5E Within BJUfNOCK County 
T07S R3SE 66 NW6E ~ithin BANNOCK County 
T07S R3SE 57 Ntsw Jtithin BANNOCK County 
T07S RJSE S18 6ENE Witbin BANNOCK County 
PURPOSE OF USE 
MONICIPAr.. 




Plac~ of us~ is within the service ate~ ot the City of Pocatello municipal 
wat~r supply ,ystm ea provided fcir under Idaho Law. 
OTHER PROVISlOOS N&CESSAAt FOR DEFINITION OR ADHlNISTRATION OF THIS WATER ~lGHT: 
To tbe extent necessary for adrlliniJtration between points of diversion for 
ground wat~r. 1md between points of diversion for ground water and hydraulically 
connected svrtace $OVrce, 1 ground water was first diverted under this right 
from Pocatello Well No~ 21 locAted in tD6S, R34E, $23, SWNE, 
This partial decree is aubjeet to such general provisions n&cciiary to~ 
the definition of the xi9hts or for the etficient administration of the water 
xights a3 roAy be ultffletely determined by the Court at a point in time no 
latex than the entry of 4 final unified decree. Section 42-1412(6), ldAhO 
Code. 
AMENDED DIRECTOR'S REPORT 
I 
3861 
IDAHO DEPAATHENT OF WATER RESOURCES 
RECOHMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
EXPLANATORY MATERI1\L: BASIS OF CLAIM - Beneficial Use 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
Pocatello wei1 No. 21 was also known as Alameda Hell No 4. 
AMENDED DIRECTOR'S REPORT 
10/31/2006 
,· 
CERTIFICATE OF SERVICE 
I certify that 011 KAQ.u+ Zo 2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHlEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-4224 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
y:} Hand-Delivered 
J--rU.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~:s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
.,ntJ.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3 
3 .,, .., 3 .... ~ 
A & B IRRIGA T!ON DISlRICT 





RUPERT, ID 83350-0396 
rdl@idlawfinn.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KlTTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CA,.\/AL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
Ut@idahowaters.com 
UNJTED STA TES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVlRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 . 
Peter.C.Monson@us.doj.gov 
MINIDOKA lRRJGA TION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, JD 83318 
wkf@pmt.org 
Amended Director's Report - 29-4224 
},1;!S, Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~U.S. Mail, Postage Prepaid 
( ) Facsimile 
, ( ) E-mail 
( ) Hand-Delivered 
/()U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/)11.;. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
A1l}.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 3JG4 
Amended Director's Report - 29-4224 
,... 
)1;:l,S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




Fifth Judicial District 
county of Twin falls-Steta cl Idaho 
AMENDED DIRECTOR'S REP RT FEB 2 7 2007 
Subcase No. 29-4Z25 
By-----~~c=--
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V, Shnff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
3SJ6 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-4225 submitted 
by the Director of the Idaho Department of Water Resources. 
~4-~ 
-·· Carter Fritschle 
Water Rights Adjudication Section Manager 
Amended Director's Report - 29-4225 2 
.. 
a;;G·, 
tDAHO D~FA,~1MENT OF WATER RESOURCES 
RSCCHMENDED WATER RIGHTS ACQUIRED UNDER STATE lJ\W 
10/31/2006 
RIGHT NUMBER! 29-4225 
NAME AND ADDJress: CITY OF POCATELLO 
PO SOX 4169 





l?ERlOO or USE; 
PLACE OF USE: 
GROUND WATER 
4 .440 CFS 
08/15/19~6 
706S R34E S14 
TRIBUTARY: 
mrnw Within BANNOCK County 
T06S R.34£ Sl5 NVJNE Within BANNOCK County 
T06S. R34E S1S NENW Within BANNOCK County 
'106S R34E Sl5 NESE Within BANNOCK county 
706$ R34E S15 NESE Within BANNOCK County 
T06S R34£ Sl6 NENE Within BANNOCK County 
T06S R34E 523 NHNE Within BANNOCK County 
T06S R34E S23 SWNE Within BANNOCK County 
T06S R34E 523 SEh.'"W Within BANNOCK County 
'1'06S R34t S23 NESW Within BANNOCK County 
T06S R34E 526 NENW Within BANNOCK County 
T06.S R:34E 526 SWSE Hi thin BANNOCK County 
'1'06$ R34E S:35 NWNE Ki thin BANNOCK County 
T06S R34E S35 SENE Within 2ANNOCK County 
TC6S R34E 53!, NWSE Hit&in BI\NNOCK County 
T07S R34E Sl NWNE Lot 2 Kithin BANNOCK County 
TOiS R3U:: Sl SWNE Within BANNOCK County 
T07S l\34E Sl NF.SE Within l!ANNOCK County 
TOiS R34E Sl SE.SE Within BANNOCK County 
T01S !USE 56 NWSE Within BANNOCK County 
T07S R35E S7 NESW Within BANNOCK County 
T01S R35E S18 SENE Within BAliNOCK County 
PURPOSE OF tlSE 
HONIClPAL 
PERIOD OI" USE 
l/01 12131 
QOANTIT'i 
4 ~440 CFS 
Place c:f use is vithin the service bre5 of the City cf Pocatello municipal 
water supply ~ystem as provided for under Idaho La~. 
OTHER PROVISIONS NECtSSAAY FOR DEnNlTlON OR ADMINISTRATION OF THlS ~ATER RIGliT: 
To th~ ~xt~nt necessary for admini9trati0ll betveen points of diver~ion for 
ground water, and between points of diver9ion for ground ~ater and hydtaulically 
connect~d ~urface so~xces, ground vatez was first diverted under this right 
fxo:n Pocatello Well No. 23 located in T065, R34E, S23, t"WNE, 
This partial decree is subject to such general provisions neces~ary tor 
the definition of the rights or for the efficient 5dministration of the vater 
rights A~ may be ultimately dete:nrJ.ned by the Court at a point in time no 
later than the entry of a final unified decree. Section ,2-1412(6), ldeho 
Code. 
AMENDED DIRECTOR'S REPORT 
1 
IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
EXPLANATORY MATERIAL: BASIS OF CLAIM - Bene!iclal Ose 
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
Pocatello Well No. 23 was also known as Alameda Well No, S. 




CERTIFICATE OF SERVICE 
I certify that on IJ\>\<1..<..\..\ <D 2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third A venue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2, Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
A ITORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-4225 
( ·) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
fa'.'] Hand-Delivered 
,k'J11s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~~ Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
A)U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3 
'--,) .f' I 3 "'"'11). . ., ' : 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfinn.com 
CITY OF POCATELLO 
Represented by; 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWINFALLSCANALCOMPANY 
R,epresented by; 
TRAVIS L THOMPSON 
113 MAIN A VE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STA TES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.do)~qov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 




Amended Director's Report -29-4225 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/ 
~ Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4.Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 3:!71. 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCA TE 0, ID 83 
Amended Director's Report - 29-4225 
/ 
_k1U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




Fiflh Judicial District 
COJnty ol Twin Falls • State DI Idaho 
AMENDED DIRECTOR'S REP •RT FEB 2 7 2007 
Subcase No. 29-4226 By _________ _ 
C\ir\: 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
,. 
36'13 
AMENDED DIREClDR'S REPORT 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-4226 submitted 
by the Director of the Idaho Department of Water Resources. 
Amended Director's Report- 29-4226 
-·-carter Fritschle 




IDAHO DEPARTHE~r or WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQCIRED UNDER STATE LAW 
10/31/2006 
RIGHT NOHBER: 29-4226 
NA?a: AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF USE: 
PLACE OF' CSE: 




T06S R34E Sl4 mmw Within BANNOCK County 
T065 R34G Sl5 NWNE Within BANNOCK County 
T06S R34E SlS NENH ffithin BANNOCK County 
T06S R34E S15 ITT:SE Within aANNOCK county 
T06S R34E SlS NESE Within BANNOCK County 
T065 R34E S16 NENE Within BANNOCK County 
T06S R34E S23 NWNE Within BANNOCJ!i; county 
T06S R34E S23 SWNE With.in BANNOCK County 
T06S R34E 523 SENW Within BANNOCK County 
T06S R34E S23 NESW Within BANNOCK County 
T065 R34E 926 NENff Within llANNOCK County 
T06S P34E 926 SWSE Within BANNOCK County 
T06S P34E 53S JraNE" Within BANNOCK County 
T06S R34E 535 SENE Within BANNOCK County 
T06S R3,E 93S NHSE Within BANNOCK County 
T07S R3tE 51 W-"NE Lot 2 Within BANNOCK County 
7'07S R34:& Sl SWNE Within BANNOCK County 
T07S P3tE 51 NESE Within BANNOCK County 
T07S R34E 51 S£5E Within BANNOCK County 
TOiS R3SE S6 NWS:& Within BANNOCK County 
T076 R35E S7 NESH Within BANNOCK County 
T075 R3SE SlB SENE Within BANNOCK County 
PURPOSE or CSE 
KUNICIPAL 





Place ot use is within the service area ot the City ot Pocatello municipal 
water supply system as provided tor under Idaho Law. 
OTHER PROVISIONS NECESSAflY FOR DEnNI'I'ION OR ADMINISTRATION OF TRIS WATER RIGHT: 
To the extent necessary for administration between points ot diversion tor 
ground ~ater, and between point~ of dive~sion for ground water and hydraulically 
connected surface sources, ground water was fizst diverted under this right 
from Pocatello Hell No. 14 located in T079, RJSE, S07, NESff. 
This pa:tial decree is subject to such general provisions necessary for 
the definition of the right~ o~ for the efficient administration of the water 
rights as may be ultimately deteonined by the cOurt et a point in time no 
later than the ent:cy of a final unified decree. Section 42-1412(6),. Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
3G'75 
lOAHO DtPARTHENT OF WATER RESOURCES 
RECOMMENOEO WATER !UG'HTS ACQUIRED OHOER STATE LAW 
EXPLANATORY" MATERIAL: 'BASlS OF' CLAIM - •Beneficial Dse 
RIGH'l' lNCLOI>ES ACCOM?LlS_m:D CHANG& IN PORPOS& or DSE 
PURSUANT TO sactrON 42-1425, lDAHO COD&. 
RIGHT INCLODES ACCOM,LlSHtD CHANGE IN X>INT OF DIVERSION 
PURSUANT TO SECTION 42-1425, !DAHO CODE. 
Pocatello Well No. 14 was al&o kno~'Il as the creo Well. 




,, j . 
CERTIFICATE OF SERVICE 
I certify that on P\t:,.<1.c1.1-1.0 2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or ,. 
copies, as follows: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DlSTRrCT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAlN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beernanlaw.com 
STATE OF IDAHO 
Represented by: 
NATIJRALRESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-4226 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
~ Hand-Delivered 
AiUS. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
1 ~ail, Postage Prepaid · 
()~~~le 
( ) E-mail 
( ) Hand-Delivered 
~ Mail, Postage Prepaid 
( ) Facsimile · 
( ) E-mail 
( ) Hand-DeHvered 
3 












A & B IRRIGATION DISTRICT ~-Mail, Postage Prepaid 
BURLEY IRRIGATION DISTRICT ( ) Facsimile 
Represented by: ( ) E-mail .. 
ROGERDLJNG ' ( ) Hand-Delivered 
615 HST 
POBOX396 
RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCA TELLO ~S. Mail, Postage Prepaid 
Represented by: ( ) Facsimile 
SARAH A KLAHN ( ) E-mail 
WHITE & JANKOWSKI LLP ( ) Hand-Delivered 
KITTREDGE BUILDJNG . 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT ,,()U.S. Mail, Postage Prepaid 
NORTH SIDE CANAL COMPANY ( ) Facsimile 
TWIN FALLS CANAL COMPANY ( ) E-mail 
Represented by: ( ) Hand-Delivered 
TRA vrs L THOMPSON 
I 13 MAIN A VE W, STE 303 
TWIN FALLS, ID &3301-6167 
tlt@idahowaters.com 
~I, Postage Prepaid UNITED STATES OF AMERICA 
Represented by: ( ) Facsimile 
US DEPARTMENT OF JUSTICE ( ) E-mail 
ENVIRONMENT & NATL' RESOURCES ( ) Hand-Delivered 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
~Mail, Postage Prepaid MlNIDOKA lRRIGAUON DISTRlCT 
Represented by: ( ) Facsimile ' 
W. KENT FLETCHER ( )E-mail l POBOX248 ( ) Hand-Delivered 
BURLEY, ID 83318 t 
wkf@pmt.org ' ' 
Amended Director's Report - 29-4226 4 3~78 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
s;.,~~ 
Amended Director's .Report- 29-4226 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




AMENDED DIRECTOR'S REP 
Subcase No. 29-7106 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
OlSTRICT COURT-SRBA 
fitth Judk:ial District 
County of Twin Fa!~ • Slate of Idaho 
FEB 2 7 2007 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
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AMENDED DIRECTOR'S REPORT 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-7106 submitted 
by the Director of the Idaho Department of Water Resources. 
&.~ 
Carter Fritschle ( 
> 
Water Rights Adjudication Section Manager 
Amended Director's Report - 29-7106 2 3:;s1 
lOAHO OEPAATMENT OF WATER RESOURCES 
REC(MHENDED HATER ~lGHTS ACQ~IREO UNDE..~ STATE LAW 
10/31/2006 
RIGHT NU!!BERI 29-7106 
N»m AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF OS£: 





TOES R34E Sl4 NWN'W Within BANNOCK County 
.TQ6S R34E S15 NWNE Within BANNOCK County 
T06S R34E S15 HENW Within BANNOCK county . ., . 
T06S R34E S15 NES& Within BANNOCK County 
TOGS R34E Sl5 NESE Within BANNOCK County 
T06S R34E Sl6 NtNE Within BANNOCK County 
TOGS R34E S23 NWNE Within BANNOCK County 
T06S lU4E S23 SlfNE Within BPJWOCK county 
T06S R34E S23 SEHW Within !'IA.NNOCK county 
T06S R34E S23 NESW Within BANNOCK County 
T06S R34E S26 NENH Within B.ANNOCl'i: County 
T06S RS4E S26 SWS& WJ.thin a.AN.NOCK County 
TOGS R.34£ S3~ NWNE Within aANNOCK County 
T06S R34E S35 SENE Within BANNOCK county 
T06S :RJ4E Sl~ NW$£ Within BANNOCK COWlty 
T07S R34E Sl mmE tot 2 Within BANNOCK County 
T07S R34E Sl SWNE Within :&ANNOCK County 
T07S R.34& Sl NEB£ Within aANN:OCK county 
T07S R34E Sl SES& Within SANNOCJ;, county 
T07S R35E so NWSE Within BANNOCK County 
T07S lUSE 37 N£SW Within BANNOCK County 
T07S ;QSE $18 SEN& Within Bi\.NNOCK county 
PURPOSE or USE 
MONI CI PAIi 




Place of use is within the service area of the City of Pocatello municipal 
water supply ,ysttm a1 provided tor under Idaho Law. 
OTH~R PROVISIONS NEC~SSI\RY FOR ~EFINITION OR AIX-tINlSTMTION or THIS MATER JUGHT: 
To tha extent nece3sary fot administration between points of diversion for 
ground water, ~nd between points of diversion tor ground water and hydraulically 
connected surface 3ourcea, ground water wa1 fitJt divexted undet tbi• ri9ht 
from Pocatello Well No. 29 located in TOGS, R342, $23, NESW. 
This partial decree is subject to such generel provisions necessary for 
the definition ot the rights ot tor the ettieien~ administ:ation of the water 
rights ag may be ultimately doteni.ined by the Court at a point in t:ime no 
late= then the e~txy ot e tinal unified decree. section 42~1412(6), ldaho 
Code. 





IDAHO OEPhRTHENr or WAT8R RESOURCES 
Jl.ECOMM£NDED WATER RtG»TS ACQUlRE.O UNDER STATE LA~ 
E'XPLi\NATORY HATE.RIAL; aruns or CLAlM .. License 
RIGHT lNCLODES ACC~LlSHEO CliANG& lN POlttT OF DlVERSlON 
PURSUANT TO S£CT10N ~2-1425, lDI\HO cooe. 
AMENDED DIRECTOR'S REPORT 
10/31/2006 
3:;33 
CERTIFICATE OF SERVICE 
I certify that on VIA,<t<-<1- '2P , 2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
l. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRJCT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREEJ' 
POBOX32 
GOODJNG, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE,ID 83702 
jo.beernan@been1anlaw.com 
STA TE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX44449 
BOISE, ID 83711-4449 
david. barber@ag.idaho. gov 
Amended Director's Report-29-7106 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
~ Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3 3S34 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
. CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
\VHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
Sll 16IB ST STES00 
DENVER, CO 80202 
sarabk@white-jankowski.com 
MILNER IRRIGATION DISTRJCT 
NORIB SIDE CANAL COMPANY 
TWIN FALLS CANAL COMP ANY 
Represented by: 
TRAVISL THOMPSON 
113 MAIN A VE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED ST ATES OF AMERJCA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NA TL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-7106 
vru:s. Mail, Postage Prepaid 
/( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ~ail, Postage Prepaid 
/(')Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~. Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
Amended Director's Report - 29-7106 
µi:f.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
5 
DlSTRlCT COURT-SABA 
Fill~ Judicial Dislrici 
County of Twin Falls • Sime of Idaho 
AMENDED DIRECTOR'S REP RT FEB 2 7 2007 
Subcase No. 29-7322 
In Re SRBA 
BY--------~-
""' 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R_ Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 









IDAHO OE:PARTMEHT or WATE:R RESOURCES 
RECOMMi:~DED HATER RIGHTS ACQUIRED UNDER STAT£ LAW 
10/31/2006 
RIGHT NUMBER! 29-7322 
NAME ANO ADDRESS: CITY OF POCATELLO 
PO OOX. 4169 







P!iRIOD OF OSE1 
PLACE OF 'OSE! 
GROUND WATER 
11 .010 crs 
04/25/1976 
.- ,, .. ,-
TRIBUTARY: 
T06S R34E S14 mrnN Within iiANNOCK County 
T06S R34E S15 NWNE Within BANNOCK County 
T06S RJ4E S15 NENW Within BA.NNDCX County 
T06S P.34B Slf> NESE Mlthin BANNOCK county 
T06S R34E S15 NESB Within SAmIDCK County 
T06S R34E S16 NENE Within BANNOCK County 
T06S R34E S23 NWNE Within BANNOCK County 
x06S R34E S23 SHNE Wi~hin BANNOCK County 
T06S R34E 823 SJ;:NW Within BANNOCK County 
"l'06S R34E S23 NESW Within BANNOCK County 
T06S P.34E 526 NEllW Within BANNOCK County 
T06S R3{E S26 SWSE Within BANNOC:K County 
T06S R34& 335 NWNE Within BANNOCK County 
T06S RJtE SJS SENS 11th.in BA.~NOCR county 
T06S R34E S35 NKSE Within BANNOCK County 
TO?S RJ4E Sl NiiNE Lot 2 Within WiNOCK CO\lnty 
T01S RJ4E Sl SWNE within .£1.ANNOCK County 
T01S R34E Sl N!';S!i Within e.A?ill:X:11: County 
T01S R34E Sl SESE Within BANNOCK County 
T01S R35E S6 NWSE Within Bl'INNOCK County 
TOiS R3SE S1 NESff Within eA~NCX:R County 
TO?S R35E SlB SEN£ Within MNNOCK County 
PURPOSE OF USE 
MUNICIPAL 




Place of uae is within the service area of the City of Pocatello municipal 
water supply 1ystem as ptovi~ed for l,lJlder Idano Law~ 
OTHtk PROVlSioNS NECESSARY FOR DEFINITION OR ADHXNISTAATlON OF THIS WATtR IUGUT: 
To the eKtent nece,aary for administration between points of diversion for 
ground water, and between points of di~ersion for ground water and hydraulically 
connected surface ~O'Urces, ~round water was fir,t diverted undlE this right 
from Pocatello wall No. 30 located in TO~s, R34E, S3$, NWN'E,in the amount ot 
S.58 ci'sr from Pocatello Well No, 31 located in T06S, R34E, S15, NESt 1n the 
amount of 8.03 cfs and Crom Pocatello Well No. 32 located in T06S, R34E, Sl6r 
NENE in the 1.111ount ot 3.46 cts. 
Thia partµl decree ie subject to auch genexal provi5ions neces$&ry for 
the detinition of the rights or tor the effi~i-ent administration of the water 
rights as may be ultimately detennined by the Court at a. point in ti.me no 
later than the entry o! a !inal unified deczee. Section 42•1412(~), Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
,. 
ICAHO OE~ARTMENT or WATER RESOURCES 
RECOMMENDED WATER IUGHTS AC(lUiflEC UNOER STATE LAW 
EXPLA.~ATORY MATERIAL: BASIS OF CLAIM - LicenzR 
RIGHT INCLOOES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, ICAHO COCE. 
'' ... , ! . ![",' r "L 
·,:. 1 ., 




Attached is the Amended Director's Report for water right no. 29-7322 submitted 
by the Director of the Idaho Department of Water Resources. 
-·-carter Fritschle L ' 
Water Rights Adjudication Section Manager 





CERTIFICATE OF SERVICE 
I certify that on M "'-/\.<'..I~ w 2007, I served the original and/or copies of this 
form, including all a.ttachments, to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third A venue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2, Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. TIIOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net . 
CITY OF POCATELLO 
Represented by: · 
JOSEPHJ:NEP. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.co111 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STA, TE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail . 
~and-Delivered 
.)1f s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
. %50. M~l, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
,· 







A &.B IRRlGATION DISTRlCT 





RUPERT, ID 83350-0396 
rdl@idlawfinn.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 l 6TII ST STE 500 
DENVER. CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
·Represented by; ·, 
US DEPARTMENT OF JUSTICE 
ENVJRONMENT & NA TL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 




Amended Director's Report-29-7322 
/4s. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 
( ) Hand-Delivered 
)-11J.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4.s. Mail, Postage Prepaid 
( ) Facsimile 
( )E--mail 
( ) Hand-Delivered 
'l 1::. ,· ! '.,' 
4 3a92 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
Signature of 
Amended Director's Report - 29-7322 · 
y1{f.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




. •. :, _, 
' 
DISTRICT COURT-SABA 
Fifth Judicial O:Strict 
County of Twin Falls .. .SletP. of Idaho_ . 
AMENDED DIRECTOR'S :REPC 1RT 
SubcaseNo. 29-11339 .· 
· .. FEB 2 7 2007 · •• 
' 
·-~ . 
' . ·'>. \ ... · . 
, In Re SRBA ·. 
Twin Falls County Civil Case No. 39576 
-.-
Report to the SRBA District Court. · 
I 
Prepared by the Jdaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director · 
Donald V. Shaff, Adjudication Bureau Chief · 
March 7, 2007 
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Attached is the Amended Director's Report for water right no. 29-11339. 



























•• ;-<' 'I<. 
~OED WATER IµGHTS ~COUlRSO UNDER STAR 1.1\W 
' ' 
29-11339 ···<. 
NA.lt.t.E AHO AOtl'liE~Sr ClT'f OF POCATELLO· 
PO BOX 41-9 · · · · .. 
. POCATELLO IO 83205 -· ; 
·. ·,.;·,.' 
SOURCE! 
, QUl\NTITY; . •. 
' PRlOiUT't DATE: 
' . POlNT OF' 
DlVEB.SION: 
PURPOSE ANO 
.. PERIOD OF 9SE: 
PLACE OF USE; 
GROUND. ~TER 






T06S. R34:El s14 ~NW Within BANNOCK County . 
T06S R34E S15 NWNE Within BANNOCK county' .. 
TOGS R34E Sl5 NW~ Withi~ BANNOCK County. 
. TOGS R34E Sl5 NESE Within'BANNOCK County 
TOGS R34E 915 NESi Within BANNOCK coUnty 
T06S R34E Slfi NENE Within BANNOCK County 
TOEiS R34E S23 NW~E Within _BAlrnOCK County 
T06S RJJ,IE S2.l' .. Si','NE ·within BANNOCK County 
T06S R34E S23 SENW tiithin BANNOCK C:ounty 
TOEiS P.3.qt $23 -NEsw·within ~ANNOCK County·. 
T06S R34E.S26 HENW Within BANNOCK County 
T06S R34.E: S26 SWSE Within BANNOCK CO\lnty 
T,065 R34E S35 NWNE Within :BANNOCK County· 
T06S R31E S35_StNE ~ithin·BMrnOCK County 
. '1'065 R34E S35 NWSE Within BA.~OC.K County 
. · T01S R34E· Sl "NWNE Lot 2 Within RAN~& .county, 
T01S R34E Sl SWNS Within BANNOCK Count~(:~ 
T01S R34E Sl NESE Within. Bi\NNOCK county 
T01S R34E Sl 9ESE Within BANNOCK County -
T01S Rl5E. S6 NWSE Wi th1n B~OCK County' 
T01S ~l5E S7 NE:SW Within BANNOCK County 
T07S R3SE SlB SENE Within BANNOCK County·. 




.. ·• _.,,. 
- +: ,• 





Place of use is within the s~rvice area of the City ot Pocatello municiPal 
water supply system as· provided for under Idaho Law. 
. OTHER PROvtS'.tON9 NECESSAR't FOR DEFINITION OR Jt.DHlNISTMTION OF TliIS WATER Rl'GHT: 
To the e~tent necessary for administration between points.of diversion for 
ground Water, and between paints of diversion for 9rO!,\fld wat•r ~hydraulically. 
c:ennected su.rhce sourc:ee~ ground water w~ first diverted under thh right f-. · 
from Alameda Well No. 6 located in T069, R34E, S14, NtSE in the amo~nt of 1.10 
cfa and Alameda lfell'No. 7 located in 'I'06s, R34E, S13, N"iSW in the amoW\t. of 
1.66 cfs. · 
,.. . ~ .. 



















This·partial decree is subje~t to such general provisions neeessary for · 
3 
~ : . 
the definition of the rights or fc,: -the efficient adln:inist::o:a.tion of the water ;.; 9 6 
riQhts as may he ulti.:n.ately determined by the Court at a point in tiuut no · 
iater than the entry of· a Un_al unified decree. Sed:ion 42-1412\6), Idaho , 
Code • 





IDAHO DEPARTMENT OF WATER RESOURCES 
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficia1'use 
.. ,-. .. 
' 
-: " ·•-. 
RIGHT INCLUDES-ACCOMPLISHED CHANGE !~·POINT OF DIVERSION 










' .,. __ ';', 
' ' 
,<··- .,· 
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; 
' . _ ..... " .~ ' '~-. ·-,. ' ' 
. CERTIFICATE OF SERVICE .· 
,; 
. . . I c~rtify that on M 1',l..l. \.\ ],.O. 2007, I served the original and/or copies of this ' ·.~ 
form, i1tcluding all attachments, to the fo!IO\ving persons by delivering the original and/or~· , .. ~/' •. 
copies, as follows: · · ! · : · 
--
~--_ ,,.-_ 
I. Original to: .. '. , 
· · .. Clerk of the District C~~rt 
-_ .. -... _ .·. -~ . ,. ·. ~. ; __ .;,,, 
( ) U.S. Mail, Postage Prepaid 
(. ) Facsimile · · · · · Snake River Basin Adjudication· .. · 
253 Third A venue North ( ) E-mail 
_k1-Hand-Delivered , P.O. Box2707 
•. ,, -
" :., , Twin Fai!s,'Idaho 83303-2707 
. ·.- .. ·, ! ,,., • ,. 
2. · · Copies to: 
. AMERICAN FALLS RESERVOIR·· 
DISTRlCTNO, 2 ;' .·. 
Represented by: · 
C. THOMAS ARKOOSH 
· DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODrNG, ID 83330 
alo@cableone.net · 
CITY OF POCATELLO 
Represented by: 
JOSEPH!1'.'E P. BEEMAN . 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.corh · · 
STATE OF IDAHO. 
,, 
' , "' " . " 
. · ,krl).S. Mail, Postage Prepaid. 
· · ( ) Facsimile ' · 
.. ( )E-mail 
· · ( ) Hand·D~livered 0• • 
K)U.S. Mail: PoJage Prepaid 
··. ( ) Facsimile 
· ( ) E-mail . 
·. ( ) Hand-Delivered 
. Represented by: 
/4s. Mail, Postage Pr~paid 
( ) Facsimile 
.. NATIJRALRESOURCES DIV CHIEF 
STATE OF IDAHO 
. ATTO@:l.'EY GENERAL'S OFFICE 
PO BOX 44449 . 
BOISE, ID 83711-4449 · • • 
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, Fifth Judicial Dist;ict 
County of Twin Falls - S:al• of Idaho 
AMENDED DIRECTOR'S REP •RT 
Subcase No. 29-11348 
FEB 2 7 2007 
By _________ ..,,.,. 
""" 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 





Attached is the Amended Director's Report for water right no, 29-11348 
submitted by the Director of the Idaho Department of Water Resources. 
C::arter Fritschie' 
,· 
Water Rights Adjudication Section Manager 
Amended Director's Report- 29-11348 2 3802 
IDAHO DEPARTMENT or WATER RESOORCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAH 
10/31/2006 
RIGHT NOHBER: 29-11348 
NAME ANO ADDRESS: CITY or POCATELLO 
PO BOX 4169 







PERIOD O! OSE: 




T06S R34E Sl4 
TOGS R34E Sl5 
TOGS R34E Sl5 
TOGS R34E Sl5 
TOGS R34E Sl5 
'1065 R34E 616 
TOGS R34E 523 
TRIBOTARY! 
NWNW Within BANNOCK County 
NWNE Withiri BANNOCK County 
NE:Jnf Within BANNOCK County 
NESE Within BANNOCK County 
NES& Kithin BANNOCK County 
NENE Within BANNOCK County 
NWNE Within BANNOCK county 
TOGS R34E 523 SWNE Within BANNOCK County 
TOGS R34E S23 SEN'iil Within BANNOCK County 
T06.9 R34E S23 NESW fiithin BANNOCK County 
TOGS R34 ~ S2 6 NENW fii thin BANNOCK County 
T06S R3-t.E S26 SWSE Within BMNOCK County 
TOGS R34E S35 NWNE Within BANNOCK County 
T06.9 R34E S35 SEHE Within BANNOCK County 
TOES R34E S35 NWSE Within B».NNOCK Couuty 
T07S R34E Sl NHNE Lot 2 Within BANNOCK County 
T079 R34E 51 SWNE Withiri BANNOCK County 
T07S R34E Sl NESE fiithin BANNOCK -County 
T01S R34E Sl SESE Within BANNOCK County 
T075 R35E S6 NWSE Within BANNOCK County 
T01S R33E S1 NESW Within BANNOCK County 
T015 R33E SlB S~NE Within BANNOCK County 
PORPOSE or USE 
MUNICIPAL 




Place of use is within the service area of the City ot Pocatello municipal 
water supply system as provided tor under Idaho Law. 
OTHER PROVISIONS NECES.9ARY FOR DEFINITION OR AOMINISTAATION OF THIS WATER RIGHT: 
To the extent necessary for administration between points o! diversion for 
ground water, and between points of diversion for ground water and hydraulically 
connected surface sources, ground water w~s first diverted unde~ this right 
from Pocatello Hell No. 28 located in T01S, R34E, 601, NESE. 
This p!9rtial decree is subject to such ·general p:oVhions necessary for 
the definition of the rights or for the efficient ~clministration of the water 
rights as may be ultimately determined by the court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 39·j3 
AMENDED DIRECTOR'S REPORT 
.i 
IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENOED WATER R.lGHTS ACQUIRED UNDER ST~T~ IJ\W 
i:KP!JrnA.TORY MATE:!UAL: BASIS OF CLAIM - :Beneficial Use 
RIGHT lNCL0DES ACCOMPLISHED CP.ANG& lN POINT or DIVERSION 
PURSUJWT TO SECTION 42-1425, IOMO CODE. 
Pocatello Well No. 28 was also known ~s the Turn~r Well. 




CERTIFICATE OF SERVICE 
I certify that on ,A,.,., L \I- --z;) 2007, I served the original and/or copies of this 
fonn, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 . 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARK.GOSH 
DAVID HEIDA 
30 I MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
'ATTORNEY.GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83 711-4449 
david.barber@ag.idaho.gov 
Amended Dir~ctor's Report - 29-11348 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
y'.) Hand-Delivered 
A"7£s, Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( .) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile . 
( ) E-mail 
( ) Hand-Delivered 
,,-,ffu.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 





A & B IRRIGATION DISTRlCT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
51116TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRlCT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@prnt.org 
Arn ended Director's Report - 29-11348 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
},1!!-s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
)1!!-"s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-belivered 
/4. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered . 
4 3Q06 
Amended Director's Report - 29-11348 
_.k1U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




Fiitli ,ludicial Di!';\rict 
County ol Twin Falls - State al lda.tio 
AMENDED DIRECTOR'S REP )R1 FEB 2 7 2007 




Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
3908 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-13558 
submitted by the Director of the Idaho Department of Water Resources. 
--~~ 
Water Rights Adjudication Section Manager 
Amended Director's Report -29-13558 2 3J09 
lDAHO DEPARTMENT OF WATER RESOURCES 
RECCIMMENOEO WhTER RIGHTS ACQUIMD UNDER STATE tJl.W 
10/260006 
RIGHT NUMBER: 29-13~5B 
NNi'E AND ADDRESS; CITY OF POCATELLO 
PO :SOX 4109 







!'UIOD OF USE! 





T06S R34E Sl4 WNW Within BANNOCK County 
']'06S R34E 915 NWWE Within B~.NNOCK County 
T06S R34E S15 NEHW ffithin BANNOCK County 
TOGS R34E 515 NESB Within BANNOCK County 
TOGS t<.34£ S15 NESB ~ithin BANNOCK County 
T06s R34E 516 NENB Within BAID:OCK County 
T06S R34E 523 WN:E Within BANNOCK County 
T06S R34E S23 SWNE Within BANNOCK County 
T06S R34E S23 srn-, Within B.AlmOCK County 
TOSS Jl.34£ ~23 NESW Within .BUNOCK County 
TOSS il34i! 526 NE!ffl Within BANNOCK County 
TOSS R34E 526 SWSE Within BANNOCK County 
T06S R34E: S3$ NWNE Within 21\NNOCK County 
T06S it34E 535 SENi! Within RMNOCK County 
TOSS R34E 535 NWSE Within BANNOCX County 
T07S R34E Bl NWNE l.,ot 2 Within 'BANNOtK Coun~y 
T07S R34E Sl SWNE Within BANNOCK county 
TOlS R34E Sl NESE Within IDUINCCJ< County 
TOlS R34S Sl SESE Within BANNOCK County 
T01S ~35E Sb traSE Withi~BAHNOCK cocnty 
T07S R35E S7 NESH Wil:hin BANNOCK County 
T07S R35E 518 SENE Within BJ\NNOCK County 
PURPOSE OF USE 
MUNICI ft,L 
PERIOD or OSE 
01/01 12/Jl 1.340 crs 
Place o! use is within the service area or the City of Pocatello municipal 
wata~ $Upply system as provided for under Idaho Law. 
OTHER FROVISIONS NECESSARY roR DEFINITION OR ADMINISTRATION OF THIS WATEil RIGHT: 
To the e~tent necessary ror actrninistration between point1 or diversion for 
ground water, and between points of diversion for ground Water and hydraulically 
connected sur!ace sources, ground water was !irst diverted Under this right, 
from Alameda Kell No, l located in T06s, RJ4E, S23, NE.SW, which was repl4Ced 
by Pocatello Wel,l No. 29 located in T069_,. R34E, S23, ~ESW. 
This partial decree is subject to such general provisiom necessary ror 
,, 
the definition ot the rights or ror the efficient admini~trat~on of the water 
right5 as may be ultimately dete:rmined by the Cow:t at a point in t1:ne no 
later than tha entry of a final. unified decree. Section 42--1412 (6), Idaho 3 J .1,, Q 
COdc. 
l 
AMENDED DIRECTOR'S REPORT 
1 OAHO DEPARTMENT OF WATER Rt!SOORC£~ 
REC~OtO WATER RIGHTS ACQUlP.ED UNOI:R STATE LAW 
EXPLANATORY M.\T£R.IAL: BJ\SlS OF CLAIM - Bi!nie!icie.l Use 
10/26/2006 
Right includes aee¢1!!plished change in poin~ of diversion pursuant to 
Section 42-1425, Idaho Code. 
AMENDED DIRECTOR'S REPORT 
' 
,3311 
CERTIFICATE OF SERVICE 
I certify that on f\,._""'-lr: <P, 2007, I served the original and/or copies of this 
form, including al! attachments, to the following persons by' delivering the original and/or 
copies, as follows: 
l. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third A venue North 
P .0. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. TIIOMAS ARK.DOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
a1o@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID &3702 
jo.beeman@beemanl~w.eom 
STATE OF IDAHO 
Represented by; 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY QENERAL'S OFFICE 
POBOX44449 
BOISE, ID 837114449 
david.barber@ag.idabo.gov 
Amended Director's Report-:- 29-13558 
~.;-· ....... · 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
fa1fmd-Delivered 
~-Mail, Postage Prepaid 
( ) F acsimi!e 
( ) E-mail 
( ) Hand-Delivered 
W,U.S. Mail, Postage Prepaid 
/( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ Mail, Pos~ge Prepaid 
( ) Facsimile 
( ) E-mail 





A & B IRRJGA TION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KJTIREDGE BUILDING 
51116TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.eom 
MILNER JRRIGA TION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF WST!CE 
ENViRONMENT & NATL' RESOURCES 
550 WEST FORT SlREET, MSC 033 
BOISE, ID 83 724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 




Amended Director's Report -29-13558 
yrv~s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
ffis. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 
BANNOCK COUNTY COURTHOUSE 
624 CENTER 
POCATEL 0, ID ""S'i<' 
on mailing form 
<!"··· 
Amended Director's Report - 29-13558 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




Fifth Judicial District 
County of 'rwin Falls. State of Idaho 
AMENDED DIRECTOR'S REPO T FEB 2 7 2007 




Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 




Attached is the Amended Director's Report for water right no. 29-13559 
submitted by the Director of the Idaho Department of Water Resources. 
(1,~ ~ 
~CarterFritschlr -.._ 
·water Rights Adjudication Section Manager 
Amended Director's Report - 29-13559 2 
; 
3Jl6 
ltlAHO OEPAA'fflENT OF WATER RBSOORCES 
RECctDt&NDED WATER RIGHTS ACQl'Jl:RED UNDER STATE I.AW 
10/26/2006 
l\IGHT Ntll!BEl: 29-1J;59 
laME ANO AI'>DRESS: CI'l''i OF POCATELLO 
:PO BOX: 4169 







T06S R34E Sl4 NlfN\f Within lU\NNOCK County 
T06S R34S SlS NirnE Within BANNOCK county 
T06S R.34E S15 H.ElfW Mithin BANNOCK County 
T06S R34E 615 N'i!SE Within BANNOCK County 
T05S lU4t:: SlS NE.SE Iii ttiin BANNOCK County 
T06S RJ,E $16 NE.NE Within BANNOCK County 
T06!J R34E S23 NWNE Wittiin BANNOCK County_ 
T06S R34E S23 SWNE ~ithin BANNOCK County 
T06S 1t34E S23 SENK Within BlUii'HOCK County 
'1'06S RJIJE S23 NES'H' Wit!_iin BANNOCK Cotinty 
T06S R34E S26 NtNW Within SANN'OCt County 
T06S R34E S26 SWSE Within BANNOCK County 
T06S R.34£: SJS NWNE Within BANNOClt Cot1nty 
TOGS JU4E S3S SENE Within 'BJ\h'liOCK County 
T06'S R34E S35 NWSE Within MNNOCl't Cowity 
TO?S lt34E: SL M'"E Let 2 Within BAH'HOCK County 
TO?S P.34E Sl SWNS Within Bt,..~NOCK County 
T01S P.34E Sl Ntst Within BANNOCK County 
'l'O?S R34E Sl St:SE K'1th1n :aANNOCK C0W1ty 
TO?S a:35:E' S6 NWSE Within BAN'Nocx County 
TO?S R3St S1 Ni.SW Within 13.ANNOCK County 
TO?S R35E SlS SENE Within BfiNNOCK County 
MONICIPAL 
PERJ'.OD OF USE 
01/0l 12/31 
OOANTITY 
0 • .960 CFS 
Place of use ia within the ,erviee area ot the City ot Pocatello municipal 
water ,upply ayste.m aa provided for under Idatlo Law. 
OTHER PROVISIONS NECES.9~¥ t'Ofl. M':F:!Nlt!ON OR AOMlNlSTllTION Of' THl,S Wil'l'Ei\ RIGHT: 
To the extent nece,,ary tor administration between points ot diversion for 
ground water, and between points ot oiver~ion for ground water arid hydraulically 
connected surtace sources, ground water was !irst diverted under thi, ri;ht 
from: Alameda Well No. 2 located in ?06s, R34E, s2J, HES~, whie.~ wa, replaced 
by P<X:atello Hell No, 29 located in T06s, R.341!:, S23i NF.SW~ 
This partial decree ia subject to such general prQvi,ion~ necessary for 
the definition of the rights or fOr the efficient ec!mini5tration of the water 
right, as may be ultimately deterridned by the Court at a. point in time no 
later than the entry ot a final unified decree. Stction 42~1412[6}, Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
.. 
3Ji7 
IDAHO DEPARTMENT OF WATER R£SOORCES 
RECOMK£NDED 'iiATER RlGln'S ACQOlREt.l UNDU STAT£ LAW 
EXPLANATORY MATERIAL: lA!lIS OF CLAIM - Beneticial use 
RlG:H'.t' lUCLDOES ACCOMPLISHED CHANGE IN POINT OF OlVE:.RSlON 






CERTIFICATE OF SERVICE 
. I certify that on Jt""'a<..1...- c..2>, 2007, I served the original and/or copies of this 
form, including.all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINEP.BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-13559 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
/JHand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4.. Mail, Postag~ Prepaid 
( ) Facsimile 
( ) E-mail 




A & B IRRlGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KirrREDGE BUILDING 
511 16TH ST STE500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRlCT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: · · : · 1• 1 
TRAVISL THOMPSON ,,, 1dl'. 
113'MA1N AVE W, STE 303 
TWINFALI:.S,ID 83301-6167 
tlt@idaho'!~ters.com 
UNITED STATES OF AMERICA 
Represented by: 1 
-.. -
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WBST'FORT STREET, MSC 033 
BOISE ID. g37:24:.• 
• ., ",,.~' •,;.••T~('·~·· -•,..JH 
Petet. C.MonsonD'u.s cdoj • gov 
·. _:~ ;~ --.~··::·"' r.-: ;:~ }1}~: i 
MINIDOKA IRRIGATION DlSTRlCT 
R:epresented by: n ~ : 
W.KENTFLETCHER,' ·:. • 
POBOX248 
BURLEY, ID;8J3l8 i:,; DJ:; ·:l.1l'I 
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Amended Difllclor' ~ Report7 29-13559 
' •• ' t", ···('"":1 
~:s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
. ( ) Hand-Delivered 
( b.:.::,r,u! 
l · 1 :· ,J 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 
. ( ) Hand:Dlilivered . 
{ 'i j 1::,; '." ", 11:;: 
' x<.::. Mail, Postage Prepaid 
r{) F;:simile · 
( ) E-mail . 
( ) Hand-Delivered 
· ·":"tt 1 ~ '·1·. P·~ .-,-.t} .. ~.~1·~t.l~t· lJ,,[_ 
/ ( ' 1· . . I ••lcL'' ' 0'l'J'f" 
) •• w~,,~1 ·" 
( ) J'-mr.'1 
( ) I fa1id-1J~:ivci;;_;ci 
t 
4 
A & B IRRIGATION DlSTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfinn.com 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
5 l I 16TII ST STE 500 
DENVER. CO 80202 
sarahk@white-jaokowski.com 
MlLNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMP ANY 
TWlNFALLSCAi'!ALCOMPANY 
Represented by: 
'IRA VIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWlNFALLS,ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
. BOISE, ID 83724 
Feter.C,Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report 29-13559 
~S. Mail, Postage Prepaid 
( ) Facsimile · 
( ) E-mail 
( ) Hand-Delivered 
/4s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail · 
( ) Hand-Delivered 
1 /4s. Mail, Postage Prepaid 
..()F~simile · 
( )E-mail 
( ) Hand-Delivered 
,. 
. ' 
4 3J·)1! ....... J ,. . 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCA LLO, ID 83201 
Amended Director's Report - 29-13559 
~-- Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




AMENDED DIRECTOR'S REPOI T 
Subcase No. 29-13560 
DISTRICT COURT-SRBA 
Fifth Judicial Oi:i.trict 
County ol iwin Fall$ ~ StelF.e ot Idaho 




Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
3923 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-13560 
submitted by the Director of the Idaho Department of Water Resources. 
----carter~ -
Water Rights Adjudication Section Manager 
Amended Director's Report - 29-13560 2 
.• 3324 
IDAHO DEPARTMENT OF WATER P.ESOURCES 
P.ECOMHXHOEO iATER RIGHTS ACQUlRE;D UNDER STATE ~W 
10/26/2006 
EIGHT NUMBER: 29~13560 
NA.ME, AND ADDRESS: ClT!t'. OF POCATELLO 
PO BOX 4li9 







PE"OD OF USE: 




T06S R34S,Sl4 NWNW Within BANNOCK county 
T06S ll34E Sl~ mmE Within BANNOCK county 
T06S R34E Sl5 NE.NW Within BANNOCK County 
TOGS !U4E Sl5 NESE Within BANNOCK county 
TOGS ~34E SlS NESE Within BANNOCK County 
T06S R34E Sl6 NSNE Within BANNOCK County 
T06S :a34E S23 NWNE Within BANNOCK County 
T06S R34S S23 Sk"NE Within BANNOCK county 
T06S R.l4E S23 SE?rd Within J;ANNOCK county 
TOGS 1\34& S23 NESW Within BANNOCK County 
T06S :a34i S26 N:E:.NW Within 'BANNOCK County 
T06S !U4E S26 SWSE Within BANNOCK county 
TOGS ~34E S35 ~"WNE ~ithin BANNOCK county 
T06S R34E S3S SENE ~!thin BANNOCK County 
T06S R34E $35 h"WSE ~itbin ~AtmOCK county 
T07S R34E Sl NWNE Lot 2 Within B;ri.NNOCK County 
T07S R34E Sl SWNE Within BANNOCK county 
T07S JUJ4E Sl NESE Within l?iANNOCK Cou.-,ty 
T07S ~3~E Sl SESE Within BANNOCK County 
T07S ~3SE S6 NWSE Within BANNOCK County 
T07S a35!: S7 NESW Within BANNOCK County 
T07S P.l~E Sl8 SENE Within BANNOCK County 
POaPOSE OF USE 
MONICl:PAL 




flece of use is within the servicu area of thu City of Pocatello municipal 
water supply system as provided tor under Idaho Law. 
OT»ER PROVISlQNS NEC£SSAR't FOR Pi:FINITXON OR Al:>MINISTM.TION OF THIS "f1ATER RIGHT~ 
to the ~xtent necessary for ad:rdnistration but-Jeen point5 of diversion for 
ground wate~, and between points ot diversion tor ground wate~ and hydzaulically 
connected surface sourcest grOlllld water wat first diverted under this right 
!rOlll Pocatello ~ell No. l located in T07S, k34E, sol, Lot 2 tmrnE, in the amount 
of 2.4S cfa1 trOlll Pocatello Well ~o. 2 located in 107s, R34E, SOl, ~ot 2 {?r~N~l 
in the amount of 2.45 cfs and from ~ocatello Well No. 3 located in T07S, R34E, 
SOl, SWNt in the a.mount of 4.23 cfs. Pocatello Well No. l wa, ~eplaced by 
Pocatello !ell No. 5 located in T06S, R34E, S35r NWNS. 
,· 
':his partiel decree is 6aubject. to such general provisions neces:uu;:y for ~ J ,-, 5 
the definition of the ~ights or for the efficient administration o~ the-watU .:_ 
l 
AMENDED DIRECJOR•s REPORT 
lDAHO DEPARTMENT OF WATER RESOURCES 
RECOMtiENDED WATER RIGHTS ACQOIRED UNDER STATE UW 
10/26/2006 
rights es may be Ultimately determined by the Court at a point in time no 
later than the entry of a final unitied decree. Section ~2-Hl2{6), Idaho 
Code. 
EXPLJ:\NAtORY MATERIAL: BASIS OF CLAIH - Beneficial Use 
Right includes accomplished change in point of diversion pursu~nt to 
Section ~2-1425, Idaho Code. 
AMENDED DIRECTOR'S REPORT 
3J26 
2 
CERTIFICATE OF SERVICE · 
I certify that on I'\ 1>.c.._u., 10 , 2007, I served the original and/or copies of this 
form, including all attachments, to tbe following persons by delivering the original and/or 
copies, as follows: 
1. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICTNO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, JD 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 




NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
A TIORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 8371J-4449 
david.barber@ag.idaho.gov 
Amended Director's Report- 29-13 560 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
Y, Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4s. Mail, P~stage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3]27 
3 
A & B IRRIGATION DISTRJCT 





RUPERT, !D 83350-0396 
rdl@idlnwfirm.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 l 6TI! ST STE 500 
DENVER, CO 80202 
sarabk@whlte-jankowski.com 
MILNER IRRIGATION DISTRlCT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRA V1S L THOMPSON 
113 MAIN AVE W,STE303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NA TL' RESOURCES 
550 WEST FORT S1REET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 




BURLEY, ID 83318 
wkf@pml.org 
Amended Director's Report-29-13560 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile . 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
/4s. Mail, Postage Prepaid 
( ) Facsimile 
(.) E-mail 
( ) Ha11d-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
--:-- - 4 
3JZ8 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, JD 83201 
of person mail ng form 
Amended Director's Repori- 29-13560 
,k11J.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 




Fifth Judic!al Dlstd:t 
C"..ounty ol Twin F'a!ls • Stele of ldraho 
AMENDED DIRECTOR'S REPO tT FEB 2 7 2007 
S11bcase No. 29-13561 
By 
""" """"""" 
In Re SRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V, Shaff, Adjudication Bw-eau Chief 
March 7, 2007 
3930 
AMENDED DIRECTOR'S REPORT 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-13561 
submitted by the Director of the Idaho Department of Water Resources. 
~~Lz-z~L ---carter~' 
Water Rigbts Adjudication Seetion Manager 




lOAHO DEPAH,'l;l.fENT OF WATER RESQl'JRCES 
PJ:C~DED HATER RIGHTS ACQUIRED UNDtR STAT& LAN 
10 /2 6/20M 
RIGHT ROMB&R; 2$•13561 
HAKE MO ADORESS ~ CITY or PCCA'I'ELLO 
PO BOX 4169 







PERIOD OF USE: 





T06S R.34E Sl4 lfflNW Within 1\ANNOCK county 
T06S Rl4E SlS WNE Within BANNOCK County 
T06S Rl4E SlS ttEttW Within BANNOCK County 
T06S Rl4E SlS NZSE tti~hin B.ANNOCK county 
T05$ R34E $15 NESE Within BANNOCK County 
TOGS P~4E S10 m:NE Within BAh'NOCK County 
T06S RJ4£ S23 mm~ Within BJU,,'NOCK Co-i:n~y 
TOGS P.3(£ S23 S'ifNt. Within BANNOCK County 
T06S RJ4E S23 SENW Within BA.NNOCK County 
TOGS R34E S23 'N'ESW Within BANNOCK County 
TOGS fl.34E S26 NEN"lf Within BANNOCK County 
TOGS RJ4E S26 S~SE Within :BANNOCK County 
T06S fl.34E 935' mrHE Within BANNOCK County 
TOOS RJ4E S3~ SEKE Within BANNOCK County 
T06S R34£ Sl~ NWSE Within BANNOCK County 
TOiS R34t 91 N'WNE Mot 2 Within BI\NNOCK County 
TOiS R34E Sl SWNt Within BANNOCK CO'Wlty 
TDiS R34E Sl NESE Within BANNOCK County 
TOiS R34E Sl SE.SE Hithin BANNOCK County 
TOiS RJSE S6 ?fWS~ Within EAANOCX County 
~OiS R35E S7 NESij Within EANNOCK cou.,ty 
TOiS R.35£ Sl8 SENE Within BANNOCK County 
PURPOSE: OF USE 
MUNICIPAL 




Place of use i~ Yithin the iervice area of the City of Pocatello municipal 
water su?ply system as provided tor under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR I>El'INlTlON OR ADHlNlSTRATlON OF THlS WATER l'UGM'l': 
To the extent necessary for adrniniatration between pointa of diversion for 
ground Yaterr and ~tween points ot diversion for ground water and hydraulically 
connected surfac• sources, ground water was first diverted under this ~ight 
from Pocatello Well No. 4 located in TOGS, P34E, S3$, NWSE 
This partial decr•e is subject to auch general provisions necessary for 
the definition of tM rights or for the efficient adt:iinistration of th~ water 
rights as may be ultimately determined by th~ court at A point in time no 
later than the entry ot a final unified deeree. section 42-1412(6), Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
•' 
lOAHO DEPM'l'MtNT OF WiT£R RESOURCES 
RtCONMEN'OED WATER RIGHTS ~CQUI?.ED UNDER STATE LAW 
EXPLAN~TORY MATERIJ;J;: B~SIS OF CI.Al" - Beneficial 050 
RIGHT lNCLUOES i\CCO!if!,,ISHEO CHANGE IN l?OINT OF OlVERSION 
PURSUANT '!'O SECTION 42-l42S, %0J\.}10 cont. 






CERTIFICATE OF SERVICE 
I certify that on M o\n:.~\-.. '1.0, 2007, I served the original and/or copies of this 
fom1, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Comt 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCATELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STA TE OF IDAHO 
A TIORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report- 29-13561 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
j/J Hand-Delivered 
, /4 S. Mail, Postage Prepaid 
I( ) F~csimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
1 x<i S. Mail, Postage Prepaid 
;fl i~csimi1e 
( ) E-mail 
( ) Hand-Delivered 
~J34 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KJITREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRR1GA TION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVEW,STE303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-13561 
~S. Mail, Postage Prepaid 
( ) Facsimile · 
( ) E-mail 
( ) Hand-Delivered 
v'lfi's. Mail, Postage Prepaid 
/c , F~csimi!e 
( ) E-mail 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) F acsirnile 
( ) E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile . 
( ) E-mail · 
( ) Hand-Delivered 
4 
BANNOCK COUNTY COURTHOUSE 
624 E, CENTER 
POCATELLO, ID 83201 
ruk~¾= 
Amended Director's Report-29-13561 
/4:s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 













DlSTP.ICT counr SRSA 
Fitlh .. 'udic1r:1 District 
County of Twin Fells. Sime of Idaho ~· 
AMENDED DIRECTOR'S REP I RT FEB 2 7 2007 
SubcaseNo. 29-13562 
By 
""" ..,,, ""' 
In Re SR.BA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-13562 
submitted by the Director of the Idaho Department of Water Resources. 
Water Rights Adjudication Section Manager 
Amended Director's Report - 29-13562 2 3J.1-8 
IDAHO DtPAATHENT OF WATER RESOURCES 
RECOMMEND~D WATER JU GETS ACQUIRED UNDER .STATE Ll\W 
lUGHT NUMBER: 29-13562 
NAH'E AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







Pl:l<IOO or USE: 





TOOS Rl4E S14 m,m, Within BANNOCK County 
T06S R34E SlS NWNE Within BANNOCK County 
T06$ R34E 515 NENW Within ~NOCK cciunty 
T06S R34E Sl5 NESE Within BA»NOCK County 
T06S R'.34& SlS NESE Within BANNOC}t County 
T06S R34E Sl6 NENE Within BANNOCK County 
TOGS R34E S23 NKNE Within S~NNOCK County 
TOGS R34E S23 SWNE Within BANNOCK County 
TOGS R34E S23 S'ENW Within BANNOC~ County 
T06S RJ4E S23 NESW Within BANNOCK county 
T06S R34E S26 1/EHH Within liJ\llNOCK county 
T06S R34E S26 SWSt Within BANNOCK County 
T06S R34Z 535 ~Wt Within BANNOCK County 
T06S R34E S3~ SE:NE Hithin 'BANNOCK County 
TD6S R34E S3~ NWSE Within BANNOCK County 
TOlS R34E Sl N'iiNE Lot 2 Within BANNOCK County 
TD1S R34E Sl S~E Within BANNOCK County 
T01S R3~E Sl Ht.SE Within !SANN<X:.K county 
T01S R34E Sl SESE Within BANNOCK Coo.nty 
T01S R35E S6 NWSE ffithin BANNOCK County 
T01S R3SE SI NESW Within BA.NNCCK County 
TD1S lt35E: S18 SE.NE 1'iithin BANNOCK County 
PURPOSE OF USS 
MUNICIPAL 




2 .450 CFS 
Place of use is within the service Area of the City of Pocatello municipal 
water supply system as pxovided tor under Idaho 1.aw. 
OTHER RROVIS10NS NECESSAR1 FOR DtFINITlON OR ~OKINISTAATION OF TH1S WATER RIGHT: 
To the e~tent necessaxy for ad:m.in1$tration betwee~ point• ot diversion tor 
ground water, and between pointa of diversion for ground water and hydraulically 
conr.ected $urface sovrces, ground water was first diverted under this right 
from Pc~atello Well No. 6 locbted in TOSS, R34Er S35, NWSE. 
Thi$ partial decree is subject to such general provisions necessary for 
the detinition of the rights or tor the efficient odminiatration of the water 
rights as may be ultimately determined by the COU!t at a point in time no 
later than the entry of a final unitied decree. section 42-1412(6), Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
33:-:,9 
' 
IDAHO DePARTHEH? or WATER USCURCES 
RECOMMENDED tl~TER RIGHTS ACQUlRED ONota STAT~ LAW 
EXPLANATORY MATERIAL: BASIS OF CLAlH ~ Beneficial Use 
RlGaT INCLODES ACCOM~LISHED CRANGt I» POINT or Dtvt:RSlON 
PORSOANT TO SECTION ~2-1425, IDAHO coot. 
AMENDED DIRECTOR'S REPORT 
10/26/2006 
,· 
CERTIFICATE OF SERVICE 
I certify that on r\ ~t'<.<-1,\-- w 2007, I served the original and/or copies of this 
fonn, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
L Original to: 
Clerk of the Distri9t Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERJCANFALLSRESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAlN STREE'.f 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P, BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 




Amended Director's Report - 29-13562 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
yf Hand-Delivered 
r/4.s. Mail, Postage Prepaid 
/( ) F acsirnile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~-.M~il, Postage Prepaid 
( ) Facs1rrule · 
( )E-mail 
( ) Hand-Delivered 
.. 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JAt"lKOWSKI LLP 
KITTREDGE BUILDING 
51116TH ST STES00 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL CON!PANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
us DEPARTMENT OF rusncE 
ENVIRONMENT & NA TL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
eeter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@prnt.org · 
Amended Director's Report-29-13562 
/,"[,U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
J'f~::·s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
'L_ Mail, Postage Prepaid /c ~ ¥~~simile 
( ) E-mail 
( ) Hand-Delivered 
r/4.s. Mail, Postage Prepaid 
/( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POC TELLO, ID 83201 
Amended Director's Report - 29-13562 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
5 
DISTRICT COUnT-SR8A 
Fifth ,luaicial District 
County 01 Twin Fa11s -St:te of l!Jct,o 
AMENDED DIRECTOR'S REPOR 0 
Sub case No. 29-13637 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudicaticm Bureau Chief 
March 7, 2007 
AMENDED DIRECTOR'S REPORT 
· FEB 2 7 2007 
DESCRIPTIVE SUMMARY 
Attached is the Amended Director's Report for water right no. 29-13637 
submitted by the Director of the Idaho Department of Water Resources. 
d:c: ~ 
·,·carter Fritsch~ ....,, 
Water Rights Adjudication Section Manager 




IDAHO DEPARTMENT OF WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAM 
RIGHT NUMBER: 29-13631 
NAME AND ADDRESS: CITY OF POCATELLO 
PO BOX 4169 







PERIOD OF USE: 




T06S f,.34E S14 
T06S R34E SlS 
T06S R34E Sl5 
T06S R34E SlS 
T06S R34E: S15 
T06S R34E Sl6 
T069 R34E S23 
T06S R34E S23 
T06S R34E S23 
T06S R34& S23 
TRIBUTARY: 
NWNW Within BANNOCK County 
NWNE lfithin BANNOCK County 
NENW Within BANNOCK County 
NESE Within BANNOCK County 
NESE Within BANNOCK county 
NENE Mi thin BANNOCK county 
NWNE Within BANNOCK County 
SWNE Within BANNOCK County 
SEIDi ffithin BANNOCK County 
NESW Within BANNOCK County 
T06S R34E S26 NENlt Within BANNOCK County 
T06S R34E S26 SHSE Within BANNOCK County 
T06S R34E S35 NWNE WLthin BANNOCK County 
T06S R34E S35 SENE,Mithin BANNOCK County 
TOGS R34~ S35 N'HSE Within BF.NNOCK County 
T01S R34E Sl NWNE Lot 2 Within BANNOCK County 
T01S R34& Sl SWNE lfithin BANNOCK County 
T01S R34E Sl N'.ESE Within BANNOCK County 
T01S R34E Sl SESE Within BANNOCK County 
T01S R35~ 96 NWSE Within BANNOCK County 
T01S R35E S1 NESM Mithin BANNOCK County 
T01S fl35E Sl8 SENE Within BANNOCK County 
PURPOSE OF USE 
MUNICIPAL 





Plac~ ot use is within the s~rvice area of the City of Pocatello municipal 
water supply system as provided for under Idaho ~aw. 
OTHER PROVISIONS HECESSAAY FOR DEFINITION OR ADMINISTRATION OF THIS MATLR RIGHT: 
To the extent necessary for administration betwe~n points of diversion fox 
ground water, and between points of diveraion tor grCW1d water and hydraulically 
coMected murface sources, ground water waa first diverted under this rigbt 
frOill ~ocatello Well No. 1 located in TOGS, R34E, 535, IDJSE, 
This partial decree is subject to auch generel provisicms necessary for 
the definition of the rights or for the efficient administration of the ~ater 
rigbts as may be ultimately determined by the court at a point in time no 
leter than the entry o! a final unified decree. Section 42-1412t6), Idaho 
Code. 
AMENDED DIRECTOR'S REPORT 
3J46 
IDAHO DE?ARTHEHT or WATER RESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 
EXPLANATORY MATERIAL: BASIS or CIA.IM - Benet!cial ase 
THIS RIGHT IS A SPLIT FROM FORMER RIGHT 29-11343. 
RIGHT INCLUDES ACCOMPLISHED CP.ANGE IN POINT OF DIVERSION 
PORSUANT 70 SECTION 42-1425, IDAl:lO CODE, 




CERTIFICATE OF SERVICE 
I certify that on !:') 6:"-"''.,. tii:i. 2007, I served the original and/or copies of this 
form. including all attachments. to the following persons by delivering the original and/or 
copies, as follows: 
I. Original to: 
Clerk of the District Court 
Snake ruver Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C. THOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON S1REET 
BOISE. ID 83702 
jo.beeman@beemanlaw.com 
STA TE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATIORN'"EY GENERAL'S OFFICE 
PO BOX 44449 . 
BOISE. ID 83711-4449 
david.barber@ag.idabo.gov 
Amended Director's Report - 29-13 63 7 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
)--rRand-Delivered 
~.S. Mail, Postage Prepaid 
· ( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) F1;1csimile 
( ) E-mail 
( ) Hand-Delivered 
3 
,· 
A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfinn.com 
CITY OF POCA TELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarabk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMP ANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAlN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83 724 
Peter.C.MonsOn@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
POBOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report- 29-13637 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
p.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~ Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
(.,,.l1J.S. Mail, Postage Prepaid 
0 ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
' L. Mail, Postage Prepaid 
~ ¥~:simile 
( ) E-mail 
( ) Hand-Delivered 
4 
Amended Director's Report - 29-1363 7 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3J50 
5 
AMENDED DIRECTOR'S REPORT 
DISTRICT COLIRT-SRBA 
Fifth Jud:cial Distrit.:l 
County of Twin rall.s. St::i:e of Idalia 
FEB 2 7 2007 
Subcase No. 29-13639 
By--=========-~~'---°'" 
InReSRBA 
Twin Falls County Civil Case No. 39576 
Report to the SRBA District Court 
Prepared by the Idaho Department of Water Resources 
David R. Tuthill, Jr., Interim Director 
Donald V. Shaff, Adjudication Bureau Chief 
March 7, 2007 




Attached is lhe Amended Director's Report for water right no, 29-13639 
submitted by the Director of the Idaho Department of Water Resources. 
~~~~4~ -e·c;;;r Fritschle 
Water Rights Adjudication Section Manager 
Amended Director's Report- 29-13639 2 3J52 
IDMO DEPAR™ENT or WATER P.ESOURCES 
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE Ll\W 
10/31/2006 
RIGHT NOMBER: 29-13639 
NAME AND ADDRESS: CITY OF PCCATE1I.O 
PO BOX H69 







PERI OD or USE: 




TOGS R3<1E SH 
TOGS R3-4E S15 
TOGS R3-4E S15 
T06S R3'1E S15 
TOGS R3-4E 915 
TOGS R3-4E S16 
TOGS R3-4E 923 
TD6S R3-4E S23 
T06S R34E S23 
T06S R3-4E S23 




















T06S R3./IE S26 NENW Within RANNOCK County 
TOGS RJH S26 SWSE Within BANNOC!( county 
TOGS R34E S35 NWNE Within BANNOCK County 
TOGS R34E S3S SENE Within BMNCX:K County 
TOGS R34E S35 NWSE Within BANNQGK County 
TOlS RJJ.IE SI NWNE Lot 2 Within BANNOCK County 
T01S RJ.IIE SI SWNE Within BANNCX:K County 
TOlS RJ .. SI NESE Within MlNNCX:K County 
TOlS R34E SI SESE Within BANNCX:K County 
TOlS R3SE SG NWSE 'Hi thin BANNCX:K County 
TOlS RJSE Sl NESW Within BANNOCK County 
T01S R35E Sl8 SENE Within BANNCX:K County 
PURPOSE or CSE 
MUNICIPAL 




Place of use is within the service area of the City of Pocatello J:1Unieipal 
water supply aystem as provided for under Idaho Law. 
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION or THIS WATER RIGHT: 
To the extent necessary for ad.ministration between points of diversion for 
ground water, and between points of diver.lion for ground water and hydraulically 
connected surface sources, ground water was first diverted under this right 
from Pocatello Well No. 22 located in TOGS, R34E, S23, SENW. 
This partial decreo is aubject to auch general provi5ions necessary for 
the definition of the rights OE for the efficient adrninistratio~ ot the water 
Eight~ as m!l.y be ultiritately determined by the Court at a point in time no 
later than t~e entry of a final unified decree. Section 42-141216), Idaho 
code. 
3J53 
AMENDED DIRECTOR'S REPORT 
l DAHO DEPJ!..RTt-!ENT OF WATER RESOORCE:S 
RECCMMENDED WATER RIGHTS ACQOIRED UNDER STATE LAW 
EXPLANATORY MATERIAL: BASlS OF CLAIM - Beneficial Use 
RIGHT INCLUDES ACCOMPLISHED CHANGE lN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
Pocatello Nell No. 22 was also known as Alameda Well No. 3. 
AMENDED DIRECTOR'S REPORT 
10/31/2006 
3::J54 
CERTIFICATE OF SERVICE 
I certify that on v\An.<-1,\: 2;::.., 2007, I served the original and/or copies of this 
form, including all attachments, to the following persons by delivering the original and/or 
copies, as follows: 
!. Original to: 
Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICTNO. 2 
Represented by: 
C. TIIOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemanlaw.com 
STATE OF IDAHO 
Represented by: 
NATIJRAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report - 29-13639 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
,,<)Hand-Delivered 
/ff§.s. Mail, Postage Prepaid 
( ) F ac,simile 
( ) E-mail . 
( ) Hand-Delivered 
~.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
_/4s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 





A & B IRRIGATION DISTRICT 





RUPERT, ID 83350-0396 
rdl@idlawfirm.com · 
CITY OF POCATELLO 
Represented by: 
SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 
Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA 
Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT 
Represented by: 
W. KENT FLETCHER 
PO BOX248 
BURLEY, ID 83318 
wkf@pmt.org 
Amended Director's Report - 29-13639 
/4.'s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
,{')U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
~-Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
£u.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
4 3JJ 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO ID 83201 
Amended Director's Report-29-13639 
~ Mail, Postage Prepaid 
/ifp~~~imile 
( ) E-mail 





Fifth Judicial District 
County of Twin Falls - State of Idaho · 
MAR 2 0 2007 
CERTIFICATE OF SERVI 
Cleil< 
I certify that on M"'-'-'l'r ?,0 , 2007, I served the o · · al iyCJefl< 
form, including all attachments, to the following persons by delivering the original and/or ,. 
copies, as follows: 
1. Original to: 
Clerk of the District Court 
Snake Rivet Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, Idaho 83303-2707 
2. Copies to: 
AMERICAN FALLS RESERVOIR 
DISTRICT NO. 2 
Represented by: 
C .. TIIOMAS ARKOOSH 
DAVID HEIDA 
301 MAIN STREET 
POBOX32 
GOODING, ID 83330 
alo@cableone.net 
CITY OF POCA TELLO 
Represented by: 
JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
jo.beeman@beemaniaw.com 
STATE OF IDAHO 
Represented by: 
NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 
david.barber@ag.idaho.gov 
Amended Director's Report 
CERT!FlCA TE OF SERVlCE • AMENDED DIRECTOR'S REPORTS 
( ) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
~ Hand-Delivered 
r1u.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
( ,fU.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
H1).s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
3958 
3 
A & B IRRIGATION DISTRICT V)U.S. Mail, Postage Prepaid 
BURLEY IRRIGATION DISTRICT ( ) Facsimile 
Represented by: ( ) E-mail ,· 
ROGERDLING ( ) Hand-Delivered 
615 HST 
PO BOX396 
RUPERT, ID 83350-0396 
rdl@idlawfirm.com 
CITY OF POCATELLO vfll.S. Mail, Postage Prepaid 
Represented by: ( ) Facsimile 
SARAH A KLAHN ( ) E-mail 
WHITE & JANKOWSKI LLP ( ) Hand-Delivered 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
sarahk@white-jankowski.com 
MILNER IRRIGATION DISTRICT .(()D.S. Mail, Postage Prepaid 
NORTH SIDE CANAL COMPANY ( ) Facsimile 
TWINFALLSCANALCOMPANY ( ) E-mail 
Represented by: ( ) Hand-Delivered 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
tlt@idahowaters.com 
UNITED STATES OF AMERICA VJl).S. Mail, Postage Prepaid 
Represented by: ( ) Facsimile 
US DEPARTMENT OF JUSTICE ( ) E-mail 
ENVIRONMENT & NATI' RESOURCES ( ) Hand-Delivered 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 
Peter.C.Monson@us.doj.gov 
MINIDOKA IRRIGATION DISTRICT ~S. Mail, Postage Prepaid 
Represented by: ( ) Facsimile 
W. KENT FLETCHER ( ) E-mail 
PO BOX248 ( ) Hand-Delivered 
BURLEY, ID 833 I 8 
wkf@pmt.org 
3'.)59 
Amended Director's Report 4 
CERTJF!CATE OF SERVICE - AMENDED DIRECTOR'S REPORTS 
BANNOCK COUNTY COURTHOUSE 
624 E. CENTER 
POCATELLO, ID 83201 
Amended Director's Report 
CERTIFICATE OF SERVICE -AMENDED DIRECI'OR'S REPORTS 
c,,.ru.s. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 
( ) Hand-Delivered 
5 
,· 
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